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Annual Report 2023
Within its own remit and under the terms of Article 153-T of the Legal Framework of Credit Institutions 
and Financial Companies (Regime Geral das Instituições de Crédito e Sociedades Financeiras — 
RGICSF), approved by Decree-Law No 298/92 of 31 December 1992, the Management Committee 
submitted, within the prescribed deadline (by 31 March 2024), the Fund’s Annual Report for the 2023 
fiscal year to the member of Government responsible for Finance, together with the opinion of the 
Board of Auditors of the Banco de Portugal (supervisory body).

The Annual Report of the Fundo de Resolução was approved by Decision No 73/2024/MEF-XXIV,  
of 18 June 2024, drawn up by the Minister of State and Finance.
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Management Committee
The Fund is operated by a Management Committee established in accordance with the provisions 
laid down in Article 153-E of the RGICSF. 

As at 31 December 2023, the Management Committee was composed as follows: 

Chairman

Luís Augusto Máximo dos Santos1

Member

Pedro Miguel Nascimento Ventura2

The Management Committee is assisted by the Secretary-General.

Secretary-General 

João Filipe Soares da Silva Freitas3

1.	 Appointed by the Board of Directors of the Banco de Portugal. He took up his post in March 2017 and was re-appointed in 2020 and 2023. Currently 
serving his third term, which began on 1 March 2023.
2.	 Appointed by the Deputy Minister for Finance, in the exercise of delegated powers. He took up his post in July 2017.
3.	 Appointed by the Management Committee in June 2012.
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Board of Auditors  
of the Banco de Portugal
Under Article 153-S of the RGICSF on auditing the Fundo de Resolução, the Board of Auditors of the Banco 
de Portugal oversees the Fund’s activities and the observance of the applicable laws and regulations and 
issues its opinion on the Fund’s annual accounts.

In accordance with Article 41(1) of the Statute of Banco de Portugal, approved by Law No 5/98 of  
31 January 1998, the Board of Auditors of the Banco de Portugal consists of three members, appointed 
by the Minister of State and Finance. 

The composition of the Board of Auditors of the Banco de Portugal as at 31 December 2023 was as 
follows:1 

Chairman

Óscar Manuel Machado Figueiredo

Members

Maria Albertina Barreiro Rodrigues

Alexandre Jaime Boa-Nova e Moreira dos Santos

1.	 By Decision No 11174/2023 of 27 October 2023 of the Secretary of State for Finance, published in the Official Gazette No 212, Series 2, of 2 November 
2023, the term of office of Óscar Manuel Machado de Figueiredo as member of the Board of Auditors was renewed and he was appointed Chair of this 
Board with effect from 1 November 2023, and Maria Albertina Barreiro Rodrigues and Alexandre Jaime Boa-Nova e Moreira dos Santos were appointed 
members of this Board with effect from 1 November 2023.
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1   The Fundo de Resolução in 2023: 
highlights

The year 2023 was marked by an improvement in the financial situation of the Fundo de Resolução, 
by major progress, in a very favourable direction, in litigation involving the Fund, as well as by the 
confirmation of the ability of Oitante, S. A. (“Oitante”) to distribute profits and reserves to the Fund, 
its sole shareholder, and by the continuation of the work in the context of the performance of the 
contracts relating to the sale of Novo Banco, S. A. (“Novo Banco”).

1.1  The Fund’s financial position at the end of 2023
In 2023 and for the third year in a row, the Fundo de Resolução’s net position recorded a significant 
improvement, as expressed by the increase in own funds of €239.6 million. 

This was the largest annual increase in the Fund’s own funds since it was set up in 2012, raising the 
aggregate increase in the Fundo de Resolução’s own funds over the three-year period between 2021 
and 2023 to €579.7 million.

The increase in own funds in 2023 was largely driven by contributions paid by the banking sector, 
which amounted to €258.7 million, taking into account the revenue from the contribution on the 
banking sector (€216.1 million) and the revenue from the additional periodic contribution, which is 
paid directly to the Fundo de Resolução by the participating institutions (€42.6 million). 

In addition to the contributions, in 2023, own funds included €57.1 million from Oitante’s distribution 
of dividends and € 7.7 million in net income from the investment of the Fund’s resources.

Offsetting this, the Fundo de Resolução recognised in its balance sheet the economic effects of the 
reduction of its shareholding in Novo Banco due to the increase in the State’s shareholding under 
the special regime applicable to deferred tax assets and the conditions laid down in the contracts 
for the sale of Novo Banco (-€83.6 million). The Fund’s shareholding in Novo Banco, now 13.04%, is 
valued at €173.9 million.

The improvement in the financial position of the Fundo de Resolução is therefore one of the main 
highlights of 2023, but the more favourable developments observed since 2020 must be seen in the 
context of the high-deficit situation in which the Fund inevitably continues, as a result of the financing 
of the resolution actions applied to Banco Espírito Santo, S. A. (“BES”), including the sale of Novo 
Banco, and BANIF – Banco Internacional do Funchal, S. A. (“BANIF”).

As a result, the net position of the Fundo de Resolução continues to show a very negative balance, 
-€6,735.1 million.

The Fund’s debt remains at €7,511.9 million, of which €6,382.9 million corresponds to debt to the 
State (85%) and €1,129.0 million to debt to seven domestic banks (15%). No repayment of the Fundo 
de Resolução’s debt has been made, as the applicable interest rate is zero until the next interest rate 
reset.

By contrast, the Fund’s assets increased to €883,3 million, of which €709,3 million are cash and cash 
equivalents or receivables, meaning that the Fundo de Resolução has the cash capacity to cope with 
possible contingencies that may still materialise and/or to start repayment of its debt before the next 
interest rate reset.
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1.2  Main developments in litigation involving  
the Fundo de Resolução
The year 2023 — and the beginning of 2024 — also brought important developments in litigation 
involving the Fundo de Resolução.

In March, the Supreme Administrative Court rendered a judgment that confirmed the full legality of 
the regime applicable to BES’s resolution and the decisions made thereon by the Banco de Portugal. 
In question was the so-called ‘pilot proceeding’ concerning BES’s resolution, covering the proceedings 
selected as priorities by the Administrative Court of the Lisbon District in the context of applying 
the procedural mechanism provided for in Article 48 of the Administrative Courts Procedural Code 
(Código de Processo nos Tribunais Administrativos). Regarding these proceedings, a judgment was 
rendered by the Administrative Court of the Lisbon District in March 2019, and another by the 
Court of Justice of the European Union in May 2022, based on a reference for a preliminary ruling 
submitted by the Supreme Administrative Court, for which an appeal had been brought against the 
judgment of the court of first instance. In all three judgments, the decisions favoured the Banco de 
Portugal and thus also the Fundo de Resolução. In the judgment of March 2023, more specifically, 
the Supreme Administrative Court rejected all allegations of illegality of the resolution action applied 
to BES as well as unconstitutionality of the applicable legal regime.

The judgment rendered by the Supreme Court of Justice in July 2023 on the appeal filed by the 
BES Liquidation Committee against the judgment of the Lisbon Court of Appeal, which had ruled in 
favour of the Fundo de Resolução, recognising the latter’s claims in the BES liquidation proceedings, 
is also an important milestone in the litigation involving the Fundo de Resolução: the Supreme Court 
dismissed the appeal, therefore the first and second instance court judgments were fully confirmed, 
and the Fundo de Resolução’s claims were recognised as having preference.

Of particular note is also the Supreme Court of Justice’s judgment, already in January 2024, dismissing 
the appeal brought by Novo Banco after the Court of Appeal had dismissed the lawsuit to annul the 
arbitration award issued in October 2021, which favoured the Fundo de Resolução. The Supreme 
Court of Justice confirmed the judgment of the Lisbon Court of Appeal and thus the arbitration award, 
confirming that the Fundo de Resolução’s decision was correct and valid when in 2019, it opposed 
Novo Banco’s claim to pass on the impact of Novo Banco’s intention to opt out of the transitional 
arrangements related to the introduction of IFRS 9 to the Fundo de Resolução under the contingent 
capitalisation mechanism. The Fundo de Resolução’s actions in this case resulted in saving the Fund’s 
resources €169 million, after the judgment of the Supreme Court of Justice decided in favour of the Fund.

1.3  Oitante’s activity
As mentioned above, in 2023, the Fundo de Resolução benefited from the distribution of profits and 
reserves by Oitante, totalling €57.1 million.

Having concluded its debt repayment process in 2022, Oitante generated earnings that enabled it to 
strengthen its equity and distribute a total of €63.8 million before taxes to the Fundo de Resolução 
in 2023.

The data available at the time of approval of this annual report allow the Fund to anticipate that 
Oitante’s activities in 2023 have again led to positive results.
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1.4  Enforcement of the agreements related to the 
sale of Novo Banco
As explained by the Fundo de Resolução in various publications, the agreements related to the sale 
of Novo Banco — concluded upon determination of the Banco de Portugal as national resolution 
authority — establish a complex framework of rights and duties for the Fundo de Resolução, and 
they may originate, as has been the case, relevant liability.

In accordance with the Contingent Capital Agreement, the Fundo de Resolução paid Novo Banco 
(with reference to that bank’s accounts between 2017 and 2020) a total amount of €3,405.0 million 
between 2018 and 2021. 

Indeed, in 2022, although Novo Banco asked the Fundo de Resolução for a payment amounting to 
€209,2 million (with reference to its 2021 accounts), the Fund considered that no payment was due 
under the Contingent Capital Agreement and provided the relevant grounds.  

In 2023, with reference to its 2022 accounts, Novo Banco did not make any payment requests 
under the Contingent Capital Agreement. Its Common Equity Tier 1 ratio at the end of 2022 
exceeded the 12% threshold laid down in the Agreement for Novo Banco to make such a request.

The data available at the time this annual report was approved indicate that, also with reference 
to the end of 2023, Novo Banco’s Common Equity Tier 1 ratio was above the required threshold. 
Thus, and for the second consecutive year, the Fundo de Resolução expects to receive no payment 
request under the Contingent Capital Agreement.

Despite having received no payment requests, the year was still demanding and called upon 
the rigour and care that the teams operating the Fundo de Resolução have always shown when 
following up on its contracts. 

A more complete description of the main issues raised by the implementation of the Contingent 
Capital Agreement in 2023 is therefore provided in Box 1 of this Annual Report, similarly to the 
information provided in previous reports. 

As described in Box 1, the Fundo de Resolução continued to analyse and decide upon operations 
involving assets covered by the Contingent Capital Agreement and continued work on the disputes 
and divergences that emerged between the Fundo de Resolução and Novo Banco, focussing on 
the arbitration proceedings relating to the payment application for the 2021 financial year.

The Fundo de Resolução was also notified to exercise its discretionary power to acquire the 
conversion rights granted to the State in the context of the special regime applicable to deferred 
tax assets as part of the conversion into tax credit of the deferred tax assets arising from losses 
recorded by Novo Banco in 2018 and 2019. In both cases, the Fundo de Resolução decided not to 
exercise its discretionary power.

1.5  Recurring activities
In the context of the Fund’s regular operation, recurring activities carried out in 2023 included the 

collection of contributions from its members, cooperation with the Banco de Portugal to establish 

contribution levels for 2024 and the collection and delivery to the Single Resolution Fund (SRF) of 

the contribution intended to finance that fund and whose aggregate value in 2023 amounted to 
approximately €118.5 million. 
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In this regard, it should be noted that the initial build-up period of the SRF ended on 31 December 

2023 and the target level of the SRF has been reached, meaning that, as already announced by the 

Single Resolution Board, no contributions to the SRF will be collected unless the financial means 

available to it fall below the target level (i.e. 1% of the amount of deposits covered by deposit 

guarantee schemes, within the Banking Union). 

Box 1  •  Monitoring the Contingent Capital Agreement and managing the assets 
comprising it in the course of 2023

As previously explained in prior publications of the Fundo de Resolução, the Contingent Capital 

Agreement set out a specific governance and management model for the asset portfolio covered by 

the mechanism established in the Agreement. 

According to the Agreement, Novo Banco is responsible for managing and administrating those 

assets, without prejudice, as a rule, to completing the operations and actions in question subject to 

the decision of the Fundo de Resolução.

As such, under the terms of the Agreement, it is for the Fundo de Resolução to analyse and 

decide on the proposals for action submitted to it by Novo Banco regarding asset management. 

In that context, and among other monitoring activities, the Fundo de Resolução assesses whether 

Novo Banco’s proposals contribute to the objective of minimising losses and/or maximising 

the recoverable amount, in particular by referring to alternative scenarios available for the recovery 

of the asset in question. For more complete and detailed information on the framework applicable 

to the management of assets covered by the Contingent Capital Agreement, see Box 1 of the Fundo 

de Resolução’s 2020 Annual Report.

This box provides information on the Fundo de Resolução’s participation in managing the 

assets covered by the Contingent Capital Agreement in the course of 2023 and on the year’s 

developments in the main issues that prompted the Fund’s intervention under the implementation 

of the Agreement. This complements and updates the information provided in previous Annual 

Reports and Accounts (see, inter alia, Box 1 of the 2021 Annual Report and Box 1 of the 2022 

Annual Report).

a)	 The management of assets covered by the Contingent Capital Agreement

In 2023, the Fundo de Resolução decided on 46 operations submitted to it by Novo Banco, of 

which 6 (13%) justified the opposition of the Fund to the action proposed by Novo Banco and 32 

(70%) led to Novo Banco being given recommendations or conditions to implement them. The 

Fundo de Resolução did not oppose the action recommended by Novo Banco in 8 (17%) of the 

operations which it was called to decide upon in 2023, under the terms proposed. In aggregate 

terms, and by the end of February 2024, the Fundo de Resolução’s Management Committee 

had already ruled on 386 operations submitted by Novo Banco, and decided as shown in the 

following chart:
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Chart C1.1  •  Number of operations submitted to the Fundo de Resolução and decisions 
made

Opposed
13%

Not opposed
29%Not opposed w/

conditions
41%

Not opposed w/
recommendations

16%

Other, including no decison
1%

386 operations
analysed and

decided on

b)	 Intervention by the Fundo de Resolução regarding the transitional regime for the 
implementation of IFRS 9

In January 2023, Novo Banco brought an exceptional review appeal before the Supreme Court of 
Justice against the judgment of the Court of Appeal of November 2022, dismissing the special lawsuit 
to annul the arbitration award of October 2021 in favour of the Fundo de Resolução.

In January 2024, the Supreme Court of Justice decided to dismiss the appeal brought by Novo Banco. 

The Supreme Court of Justice confirmed the judgment of the Lisbon Court of Appeal and thus the 
arbitration award, definitively confirming that the Fundo de Resolução’s decision was correct and 
valid when in 2019, it opposed to Novo Banco’s claim to pass on the impact of Novo Banco’s intention 
to opt out of the transitional arrangements related to the introduction of IFRS 9 to the Fundo de 
Resolução under the contingent capitalisation mechanism. 

The Fundo de Resolução’s actions in these proceedings, ending in January 2024, resulted in saving 
the Fund’s resources €169 million, after the judgment of the Supreme Court of Justice decided in 
favour of the Fund.

Background

As already reported in previous publications by the Fundo de Resolução, the Fund intervened in 
2019 due to Novo Banco’s intention to opt out of the transitional arrangements related to the 
introduction of IFRS 9 — Financial Instruments (“IFRS 9”) and to reverse the bank’s previous decision 
to join such arrangements — approved by Regulation (EU) 2017/2395 of the European Parliament 
and of the Council of 12 December 2017, to mitigate the effect of the significant negative impact 
on CET1 capital caused by the increase in the provisions for expected credit losses resulting from 
the introduction of IFRS 9. 

The potential reversal of its adherence to the transitional arrangements related to the introduction 
of IFRS 9 would have implied that Novo Banco would no longer benefit from the mechanism 
allowing the impact on own funds arising from the introduction of this accounting standard to be 
distributed over the transitional period set out in that Regulation and, on the contrary, that that 
impact be concentrated in 2019.
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The Fundo de Resolução and Novo Banco held different positions regarding the eligibility, for the 
purposes of coverage by the mechanism established in the Contingent Capital Agreement, of the 
additional impact on the bank’s capital resulting from reversing Novo Banco’s adherence to the 
transitional arrangements related to the introduction of IFRS 9. 

In view of the position taken by the Fundo de Resolução, Novo Banco did not opt out of the 
transitional arrangements, making it possible to prevent a reduction in Novo Banco’s own funds by 
an estimated €226 million in 2019. 

Following that intervention by the Fundo de Resolução, arbitration proceedings were initiated to 
resolve disputes between the parties. 

The award by the Court of Arbitration, established under the aegis of the International Chamber of 
Commerce, was rendered in favour of the Fundo de Resolução at the end of October 2021. 

The Court of Arbitration held that, irrespective of Novo Banco’s legitimacy to opt out of the transitional 
arrangements related to the introduction of IFRS 9, its impact on Novo Banco’s own funds could 
not be covered by the contingent capitalisation mechanism, as has always been maintained by the 
Fundo de Resolução.

The monetary value of the dispute at the date of the award was €169 million, a sum which the Fundo 
de Resolução would have had to pay to Novo Banco if the Court of Arbitration’s award had not been 
in its favour. 

In 2022, a lawsuit was brought against the Fundo de Resolução by Novo Banco before the Lisbon 
Court of Appeal seeking annulment of the award rendered by the Court of Arbitration.

In its November 2022 judgment, the Lisbon Court of Appeal dismissed the aforementioned special 
lawsuit to annul the arbitration award in favour of the Fundo de Resolução.

c)	 Intervention by the Fundo de Resolução on transitional arrangements related to the 
implementation of IFRS 9 (dynamic component), as amended in 2020 as part of the pandemic 
response measures

Arbitration proceedings concerning the impact on Novo Banco’s own funds resulting from its intention 
to opt out of the transitional arrangements related to the introduction of IFRS 9, as introduced by 
Regulation (EU) 2020/873 of the European Parliament and of the Council of 24 June 2020, as part of 
the pandemic response, are ongoing and an award is expected in the course of 2024.

Background

As was also indicated in previous publications by the Fundo de Resolução, in 2020 the Fund 
informed Novo Banco that the mechanism established in the Contingent Capital Agreement would 
not cover the additional impact on Novo Banco’s capital stemming from its intention not to benefit 
from new transitional arrangements related to the implementation of IFRS 9 as introduced by 
Regulation (EU) 2020/873 of the European Parliament and of the Council of 24 June 2020, as part 
of the response to the pandemic. 

Novo Banco eventually adhered to the arrangements, resulting in a positive impact on its own 
funds estimated at €171 million in 2020 (implying a capital relief that Novo Banco intended to pass 
on to the contingent capitalisation mechanism to the sum of €161.6 million). 

Following that intervention by the Fundo de Resolução, a second arbitration procedure was 
initiated, also under the aegis of the International Chamber of Commerce, to resolve differences 
between the parties. 
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d)	 The deductions made by the Fundo de Resolução to the payment claim submitted  
by Novo Banco in 2021 (relating to the 2020 accounts)

The arbitration proceedings relating to deductions made by the Fundo de Resolução from the 
payment claim submitted by Novo Banco in 2021 (on the 2020 accounts) are ongoing and a 
decision is expected in the course of 2024.

Background

As detailed in the Fundo de Resolução’s activity reports for 2020 (Box 2), 2021 (Box 1) and 2022 (Box 1), 
 in 2021 Novo Banco submitted a request for payment under the Contingent Capital Agreement to 
the Fundo de Resolução to an amount of €598.3 million.

However, the Fundo de Resolução ended up deducting €169.3 million from the amount requested 
by Novo Banco, resulting from the sum of certain losses and costs that the Fundo de Resolução 

considered not to be covered by the contingent capital mechanism. 

This adjustment is the result of the sum of the figures for the following situations:  

i)  The amount corresponding to the impact on Novo Banco’s capital position of the loss 
resulting from the decision to divest Novo Banco’s business in Spain, with reference to 
31 December 2020 (€147.4 million); 

ii)  The amount corresponding to valuation differences of participation units of 
Restructuring Funds held by Novo Banco (€18.0 million); 

iii)  The amount corresponding to the variable remuneration costs with the members of the 
Executive Board of Directors of Novo Banco for the financial years 2020 (€1.9 million) and 
2019 (€2.0 million). The share of variable remuneration awarded in 2019 already justified 
a reduction in the payment made in 2020, but it was further adjusted in view of the 
functioning of the contingent capital mechanism. In fact, since their impact on own funds 
was not offset, the consumption of own funds resulting from variable remuneration in 
the financial year 2019 was carried over to the 2020 financial year and thus compounded 
Novo Banco’s lack of capital in 2020.

In August 2021, Novo Banco submitted a request for arbitration to the International Chamber of 
Commerce, with a view to having its right to receive the amounts referred to in paragraphs (i) and 
(ii) above recognised. 

The arbitration process also encompasses the situation described in (b) above, regarding the capital 
effects of adhering to the transitional arrangements related to the implementation of IFRS 9 (dynamic 
component), as amended in 2020 within the pandemic response measures.

In February 2022, Novo Banco submitted an application to the International Chamber of Commerce 
to add a claim to the ongoing arbitration proceedings to receive interest on arrears amounting to 
€4.9 million and to receive compensation of a non-quantified amount for losses allegedly caused 
by the fact that the Fundo de Resolução only paid the amount of €112 million in December 2021 in 
respect of the request for payment submitted that year. 

e)	 Novo Banco’s request for payment in 2022 with reference to its 2021 accounts

In 2023, having completed the verification work required under the contract (which took longer 
essentially due to the replacement of the entity appointed as Verification Agent), the Fundo de 
Resolução made its final decision on Novo Banco’s payment application of 2022 that no amount 
is owed by the Fund with reference to Novo Banco’s 2021 accounts.
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In January 2024, Novo Banco submitted a request for arbitration to the International Chamber 
of Commerce, with a view to having its right to receive the amount of €209,2 million, plus €30.3 
million in interest on arrears, recognised. This is the third time the Fundo de Resolução and Novo 
Banco participate in arbitration proceedings on to the implementation of the Contingent Capital 
Agreement.

Background

In March 2022, and following approval of its 2021 Annual Report, including the legal certification of 
the accounts and the auditor’s report, Novo Banco addressed a request to the Fundo de Resolução 
for payment under the Contingent Capital Agreement, to the amount of €209.2 million.

The information made available to the Fundo de Resolução when the request was submitted led to 
the conclusion that the Fundo de Resolução was not liable for the amount requested by Novo Banco.

That request included the impact on own funds of a provision amounting to €115.8 million, 
corresponding to the estimated taxes which Novo Banco considered, at that time, that it would 
have to pay on its properties. This was due to the fact that, for the purposes of the provisions of 
the Municipal Real Estate Tax Code and the Municipal Real Estate Transfer Tax Code, it could be 
considered that Novo Banco — through the shareholding owned by Nani Holdings, SGPS, S. A. — was 
an entity controlled, even if indirectly, by an entity or entities having their tax domicile in a country, 
territory or region subject to a more favourable tax regime. 

Without prejudice to other considerations raised by that situation, it is worth noting from the outset 
that this contingency arose from facts and circumstances related to Nani Holdings, SGPS, S. A., and the 
group of which it is part, and thus facts and circumstances totally unrelated to Novo Banco’s activities.

The amount of €209.2 million calculated by Novo Banco also included costs of €1.6 million relating 
to the variable remuneration of the members of the Executive Board of Directors for 2021 (thus 
adding to the variable remuneration of €2.0 million awarded in 2019 and €1.9 million awarded in 
2020). As with the position it held in previous years (and with which Novo Banco complied), the 
Fundo de Resolução considered that, pursuant to the Contingent Capital Agreement, the impact 
of that variable remuneration on Novo Banco’s capital did not warrant coverage by the contingent 
capitalisation mechanism.

The amount of €209.2 million requested by Novo Banco also included the impact on Novo Banco’s 
capital resulting from the losses and costs that Novo Banco decided to bear and record in previous 
years. The Fundo de Resolução is not liable for this under the Contingent Capital Agreement, totalling 
€169.3 million, i.e. the amount deducted by the Fundo de Resolução from the request for payment 
submitted by Novo Banco in 2021, of which €165.4 million is part of the arbitration proceedings 
between the Fundo de Resolução and Novo Banco, as described above. 

Accordingly, the Fundo de Resolução communicated to Novo Banco’s General Assembly on 25 March 
2022 that it did not deem it correct to record the amount of €209.2 million as a receivable by Novo 
Banco in its accounts submitted for the General Assembly’s appraisal and decision.

f)	 The confirmation of an amount to be received by the Fundo de Resolução in respect of an 
asset included in the Contingent Capital Agreement, stemming from an agreement between 
the Fundo de Resolução and Novo Banco in May 2021

Considering the amounts received by Novo Banco in 2023 in respect of an asset included in the 
Contingent Capital Agreement, covered by an agreement between the Fundo de Resolução and 
Novo Banco, in May 2021, the amount to be received by the Fundo de Resolução is estimated to 
be €127.8 million.
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Background

As reported in the 2020 Annual Report, in May 2021 the Fundo de Resolução and Novo Banco 
entered into an agreement under which the Fundo de Resolução is granted the right to benefit from 
the amounts that may be recovered by Novo Banco in relation to its exposure to a particular debtor, 
to the sum exceeding its book value, net of impairment, as recorded on the reference date laid down 
in that agreement.

That agreement was the result of different perspectives on the recoverability of the related exposure 
and the position expressed by the Fundo de Resolução in 2020 that there were grounds to assume 
that the amounts recovered would exceed those for which that exposure was recorded in Novo 
Banco’s balance sheet. 

In the course of 2021, in addition to the conclusion of that agreement, previously referred to in the 
2020 Annual Report as a subsequent event, the related exposure was restructured, in the context 
of which Novo Banco has already recovered more than the amount for which that exposure was 
recorded in the bank’s balance sheet at the time the agreement was concluded.

Pursuant to the agreement concluded in May 2021, the claims of the Fundo de Resolução under that 
agreement will be used to settle any amounts payable to Novo Banco by the Fundo de Resolução. If 
there are no other amounts to be paid by the Fundo de Resolução that may be used for compensation, 
the Fundo de Resolução will receive the related amounts upon the maturity date of the Contingent 
Capital Agreement.

Box 2  •  The absence of a request for payment from Novo Banco under the 
Contingent Capital Agreement for the 2023 accounts

As at the date of approval of this Annual Report, no request for payment under the Contingent 
Capital Agreement by Novo Banco with reference to its 2023 accounts had been submitted to the 
Fundo de Resolução, nor is it expected that any request will be submitted. 

Data already disclosed by Novo Banco indicate that on 31 December 2023 the bank’s CET1 ratio was 
18.2%.

This CET 1 ratio exceeds the 12.0% threshold laid down in the Contingent Capital Agreement for the 
purpose of deploying the capitalisation mechanism provided for in the Agreement, so there is no 
basis for Novo Banco’s claim regarding its 2023 accounts, although there are still accumulated losses 
on the assets covered by the Agreement not offset by the Fundo de Resolução (see Box 3 below, 
showing that the value of the “CCA losses” exceeds the aggregate amount of the payments made by 
the Fundo de Resolução by €956 million).
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Box 3  •  Implementation of the Contingent Capital Agreement to date

The 2020 Annual Report of the Fundo de Resolução includes detailed information on how the 
contingent capitalisation mechanism works and the implementation of the Agreement as at  
31 December 2020, characterising the method for calculating the amounts paid by the Fundo de 
Resolução in 2018, 2019, 2020 and 2021 (Box 3 of that Annual Report). These data are updated 
in the 2021 and 2022 Annual Reports of the Fundo de Resolução (see Box 3 of those Reports).

With reference to 31 December 2023, data on the implementation of the mechanism are shown 
in the chart below.

Chart C3.1  •  Losses attributable to the contingent capitalisation mechanism and payments 
made by the Fundo de Resolução | EUR millions

78%

(a)

Source: Fundo de Resolução. | Note: The value of “CCA losses” is also checked by the Verification Agent. In addition, that figure includes certain 
losses and costs that Novo Banco classifies as losses attributable to the contingent capitalisation mechanism, but whose classification gives 
rise to differences between the parties. In any event, this classification does not affect the calculation of the amounts paid by the Fundo de 
Resolução.

As illustrated in the chart, the accumulated losses for covered assets and their management between 
30 June 2016 (the mechanism’s reference date) and 31 December 2023 amount to €4,361 million. 

The payments made by the Fundo de Resolução amount to €3,405 million, which is less €956 million 
than the aggregate amount of the accumulated losses on the CCA Assets, i.e. approximately 78% of 
such losses.

Note that the aggregate amount already claimed or requested by Novo Banco under the Contingent 
Capital Agreement would have surpassed the €3,890 million threshold laid out in the Agreement had 
it not been for the timely intervention of the Fundo de Resolução and its opposition to triggering the 
contingent capitalisation mechanism for certain losses and costs considered by Novo Banco to be 
covered by said mechanism. 

Indeed, the amounts requested by Novo Banco under the Contingent Capital Agreement between 
2018 and 2022 totalled €3,786 million (including €165.4 million that the Fundo de Resolução refused 
to pay in 2021 and which Novo Banco incorporated into the following year’s request).

In addition to those claims by Novo Banco, there are claims by Novo Banco concerning the 
transitional arrangements related to the implementation of IFRS 9: those amounts were not 
included in the payment requests relating to the 2019 and 2020 accounts because there was a 
prior intervention by the Fundo de Resolução, leading to Novo Banco making use of the transitional 
arrangements, contrary to what it intended, thus making it possible to reduce its capital needs 
during those years
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Chart C3.2  •  Amounts claimed or requested by Novo Banco under the Contingent Capital 
Agreement

-485

Source: Fundo de Resolução.

As such, the aggregate amount already claimed or requested by Novo Banco under the Contingent 
Capital Agreement would have exceeded the €3,890 million ceiling (thus limiting the Fundo de 
Resolução’s liability to that amount). Nevertheless, the amounts paid are below that ceiling by €485 
million, due to the Fundo de Resolução’s action and intervention. 

In addition, as stated in the 2020 Annual Report of the Fundo de Resolução, in May 2021 the Fund 
and Novo Banco entered into an agreement under which the Fundo de Resolução is given 
the right to benefit from amounts that may be recovered by Novo Banco in respect of its exposure 
to a particular debtor, in the amount exceeding its book value, net of impairment, recorded on the 
reference date laid down in that agreement. 

As mentioned in paragraph (f) of Box 1 above, due to the agreement of May 2021, the Fundo de 
Resolução must receive an estimated amount of €127.8 million from Novo Banco.

Considering the amount receivable, the net balance of the implementation of the Contingent Capital 
Agreement to date is €3,277 million, €613 million below the contractual threshold of €3,890 million, 
which would have been reached had it not been for the Fundo de Resolução’s timely action opposing 
Novo Banco’s requests.

Chart C3.3  •  Overall net balance of implementation of the Contingent Capital Agreement to 
date | EUR millions

-613

Source: Fundo de Resolução.
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2   Member institutions 
Pursuant to the law, participation in the Fundo de Resolução is mandatory for the following 
institutions:

•	 credit institutions having their head office in Portugal, with the exception of mutual agricultural 
credit banks associated with the Caixa Central de Crédito Agrícola Mútuo, C.R.L;

•	 investment firms dealing on their own account or underwriting and/or placing financial instruments 
on a firm commitment basis;

•	 branches in Portugal of credit institutions having their head office in countries outside the 
European Union or the European Economic Area;

•	 branches of financial institutions having their head office in countries outside the European Union 
and dealing on their own account or underwriting and placing financial instruments on a firm 
commitment basis;

•	 relevant companies for payment systems subject to the supervision of the Banco de Portugal.

In the course of 2023, Banco Efisa, S. A. — Em Liquidação stopped being a member of the Fund 
following completion of its winding-up and the subsequent cancellation of its registration with the 
Banco de Portugal. 

Therefore, as at 31 December 2023, the Fundo de Resolução had 41 members from six types of 
institution, as presented in Table 1. 

A list of all member credit institutions as at 31 December 2023 is included in an annex to this 
Report.

Table I.2.1  •  Member institutions of the Fund, by type

Member institutions
31/12/2022

Changes in 2023

31/12/2023
New 

members
Outgoing 
members

Banks 26 – 1 25

Savings banks 3 – – 3

Central and mutual agricultural credit banks (a) 6 – – 6

Credit financial institutions 5 – – 5

Branches of credit institutions authorised  
in countries outside the EU and the EEA

1 – – 1

Investment firms 1 – – 1

Total 42 – 1 41

Source: Fundo de Resolução.  |  Notes: (a) The mutual agricultural credit banks associated with the Central Mutual Agricultural Credit Bank are 
exempt from being members of the Fund.
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3   The Fund’s financial means
As at 31 December 2023, the Fund’s own funds posted a negative balance of €6,735.1 million, in 
comparison to a negative balance of €6,974.7 million in own funds at the end of the 2022 financial year. 

The Fund’s own funds therefore increased by €239.6 million. This was mainly due to the following 
factors:

a)	 Positive contribution to own funds (+€323.5 million):

•	 recognition of the proceeds from the contribution on the banking sector for 2023 of €216.1 million 
(of which €210 million was received by the Fund over the course of the year);

•	 collection of contributions paid directly to the Fund in relation to the 2023 contribution process, 
amounting to €42.6 million;

•	 incorporation of the year’s earnings, amounting to €7.7 million, essentially reflecting earnings 
from interest and similar income1 on current accounts held with the Banco de Portugal and on 
investments made with the Portuguese Treasury and Debt Management Agency (IGCP);

•	 the recognition of income from dividends paid by Oitante, S. A. (€57.1 million after taxes).

b)	Negative contribution to own funds (-€83.9 million):

•	 recognition of losses relating to resolution actions, amounting to €83.9 million, essentially due 
to the reduction in the Fund’s shareholding in Novo Banco from 19.31% to 13.04%, as a result 
of the share capital increase carried out by that bank in 2023 pursuant to the special regime 
applicable to deferred tax assets, approved by Law No 61/2014 of 26 August 2014. 

For the third year in a row, the Fundo de Resolução’s net position improved, following an increase 
in own funds by €232.8 million in 2022 and by €107.2 million in 2021.

The improvement observed in 2023 – of €239.6 million – represents, as shown in Chart I.3.1, the 
largest annual increase in the Fundo de Resolução’s own funds since its setting-up in 2012, and is 
due, not only to the effort of the banking sector in paying contributions, but also to the dividend from 
Oitante and the return on the Fund’s investments, as explained below.

Between 2021 and 2023, the aggregate effect of the improvement in the Fund’s assets position 
amounted to €579.7 million.

The improvement over the past three years reflects the fact that during this time there were no 
charges related to the activation of the contingent capitalisation mechanism agreed with Novo 
Banco in 2017 as part of the sale of that credit institution. 

Thus, in 2021, 2022 and 2023, losses resulting from resolution actions were essentially limited 
to recording the effect of dilution of the Fundo de Resolução’s shareholding in Novo Banco, 
as a result of the capital increases made under the special regime applicable to deferred tax 

1.	 Under the Fundo de Resolução’s Chart of Accounts, costs stemming from the financial assistance to the application of resolution action and 
contributions paid to the Fund by member institutions, as well as the proceeds from the contribution on the banking sector, are directly recognised in the 
Fundo de Resolução’s own funds, and therefore are not reflected in the profit or loss for the year.
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assets. Cumulatively, that effect amounts to €159.4 million (of which €20.7 million in 2021, 
€55.1 million in 2022 and €83.6 million in 2023) and reflects the reduction in the Fundo de 
Resolução’s shareholding from 25% to 13.04%.2 

The reduction in the shareholding held by the Fundo de Resolução and the resulting loss for the 
Fund is offset by the increase in the shareholding held directly by the Government, which thus 
owns an 11.96% shareholding in Novo Banco, following the conversion of deferred tax assets into 
tax credits resulting from the losses incurred by Novo Banco between 2015 and 2019.

Considering that Novo Banco recorded profits in 2021, 2022 and 2023, the year 2020 — when 
that bank still posted net losses — was the last financial year that could still lead to the granting of 
a tax credit to Novo Banco and to the subsequent delivery of securities convertible into shares to 
the Government (the conversion rights). Should the shareholders not exercise the discretionary 
right to acquire those conversion rights resulting from the losses incurred by Novo Banco in 2020 
from the State, the State’s shareholding could increase to 15.6%, thus reducing the Fundo de 
Resolução’s shareholding to 9.4%.

Thus, the minimum amount for the Fundo de Resolução’s contribution under the special regime 
applicable to deferred tax assets is 9.4% (compared to the 9.16% estimated at the time of approval 
of the Fundo de Resolução’s accounts for 2022).

As is also evident in Chart I.3.1, despite an improvement over the last three years, the reduction 
in own funds over the period 2015-20 was significantly larger, which explains why the net position 
remains very negative at -€6,735.1 million.

Chart I.3.1  •  Annual change in the Fund’s own funds since its setting-up  | EUR millions
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Source: Fundo de Resolução. 

2.	 As explained in the notes on the financial statements (see Note 2.2(h) and Note 9), the Fundo de Resolução’s shareholding in Novo Banco is 
measured at fair value at initial recognition, and subsequently deducted from potential impairment losses. At initial recognition, the asset was measured at 
fair value at €333.33 million, based on the valuation implied by the sale transaction concluded in October 2017, taking into account that a private investor 
acquired, through an open and competitive sale process on market terms, a 75% stake by carrying out a capital increase of €1 billion, meaning that the 
implicit valuation attributed to the asset as a whole amounted to €1,333.3 million. Since then, no reasons have been identified for considering that assets 
have depreciated, so that the losses recorded by the Fundo de Resolução reflect only the reduction in its shareholding by 11.96 p.p. to the same value of 
€1,333.33 million for the entire capital of Novo Banco.
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The contribution of the main determinants of developments in the Fund’s own funds in 2023 
(+€239,6 million) compared to those observed in 2022 (+€232.8 million) is detailed below:

1.	 Contributions received by the Fund, directly or indirectly from the banking sector 
amounted to €258.7 million, a decrease of €29.6 million compared to the aggregate value of 
the contributions for 2022 (-10.3%);

2.	 Net losses arising from resolution actions amounted to €83.9 million, an increase of €28.7 
million compared with 2022 (when a negative net impact of €55.2 million was observed); 

3	 Oitante’s payment of dividends amounted to €57.1 million,3 after paying no dividends 
in 2022;

4	 Net profit/loss for the year amounted to €7.7 million, an increase of €7.9 million compared 
to 2022 (net losses of €179.1 thousand).

Note that the Fund has practically no operating expenses. Indeed, pursuant to the law, it operates 
within the Banco de Portugal, which provides the technical and administrative services required 
for the Fund’s regular operation. Moreover, functions performed for the Fund’s Management 
Committee are not remunerated, so the Fund does not bear any remuneration charges. The Fund’s 
expenses have therefore been limited, in essence, to the payment for external audit services, 
court fees and emoluments paid to the Court of Auditors. In 2023, current expenditure totalled 
€19.7 thousand.

The profit/loss of €7.7 million is essentially a reflection of the management of the Fundo de 
Resolução’s assets, especially considering that in 2023 there was no interest burden on the Fund’s 
debt (as was the case in 2022), nor fees (in 2022 the Fund also incurred a fee of €0.15 million due 
and paid to the State for the counter-guarantee provided on Oitante’s debt, which was fully settled 
in that year). More specifically, the return earned by the Fundo de Resolução — essentially from 
the investment in deposits with the Banco de Portugal and Short-term special debt certificates 
issued by the IGCP — amounted to €9.8 million, which resulted in €2.0 million in taxes.

This income reflects the return of interest rates to positive territory after a long period in which 
interest rates were negative.

As there were no interest and fees payable in 2023, the balance of interest paid by the Fundo de 
Resolução over the years remained at €810.2 million, of which approximately €692.1 million was 
paid to the State and €118.1 million to banks.

The balance of fees paid to the State (€22,4 million) remained the same and therefore the balance 
of interest and fees paid by the Fundo de Resolução to the State over the years (€714.5 million) 
also remained unchanged, to which the payment of €136.1 million for early partial repayment of 
the loan granted by the State in the context of the BANIF resolution was added. In addition to the 
amounts paid to the State, maturing interest to a total amount of €104.3 million is recognised.

The Fund’s assets increased to €883.3 million, of which €663.7 million is in liquid assets, €173.9 
million corresponding to a 13.04% stake in Novo Banco and a 100% shareholding in Oitante (the 
latter still valued at €50 thousand on the Fund’s balance sheet), as well as €45.6 million in amounts 
receivable, €30.4 million of which correspond almost entirely to the part not yet paid to the Fundo 
de Resolução of the total revenue obtained by the State in 2022 and 2023 from the contribution 
on the banking sector. In turn, the Fund’s liabilities amounted to €7,618.4 million. 

3.	 Final amount after taxes, and therefore actually received by the Fundo de Resolução, as the total value of the dividends paid by Oitante in 2023 
amounted to €63.8 million.
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Unchanged from the previous year, the Fund’s debt at the end of 2023 amounted to €7,511.9 
million, of which €6,382.9 million (85%) is debt to the State and €1,129.0 million (15%) is debt held 
by seven domestic banks.

4   Contributions paid to the Fund
In 2023, due to the transitional arrangements laid down in Law No 23-A/2015 of 26 March 2015, 
two schemes for contributions to the Fund remained in place in parallel, in addition to the regime 
on the contribution by the banking sector.

On the one hand, the scheme in force before the implementation of Law No 23-A/2015 of  
26 March 2015 remained on a transitional basis. The contributions detailed in said Law aim to 
ensure compliance with the obligations previously undertaken by the Fund (in this case, the scheme 
envisaged in Decree-Law No 24/2013 of 19 February 2013 applies with the necessary adaptations).

On the other hand, the contribution scheme created following the transposition of Directive 
2014/59/EU of the European Parliament and of the Council of 15 May 2014 establishing a framework 
for the recovery and resolution of credit institutions and investment firms (Bank Recovery and 
Resolution Directive, or BRRD) is in place. The scheme is based on harmonised rules within the 
European Union, whose general principles and rules were transposed by Law No 23-A/2015 of  
26 March 2015 (Commission Delegated Regulation (EU) 2015/63 of 21 October 2014 – “Delegated 
Regulation”). Contributions charged pursuant to this scheme in conjunction with Regulation (EU) 
No 806/2014 of the European Parliament and of the Council of 15 July 2014 (SRM Regulation) 
from institutions covered by the Single Resolution Mechanism (SRM)4 are transferred to the Single 
Resolution Fund, based on the Agreement on the transfer and mutualisation of contributions to 
the single resolution fund (Intergovernmental Agreement), signed in Brussels on 21 May 2014, 
approved by Parliament Resolution No 129/2015 of 22 July 2015, and ratified by Presidential 
Decree No 100/2015 of 3 September 2015.

In addition to the contributions levied on the basis of the scheme established by Decree-Law No 
24/2013 of 19 February 2013, and the contributions created as part of the transposition of the 
BRRD, levied on the basis of the Delegated Regulation, the Fund also receives the revenue from 
the contribution by the banking sector.5

Periodical contribution charged under the scheme established by Decree-Law No 24/2013 
of 19 February 2013

In 2023, the base contribution rate was 0.029%, a 2.8 basis point decrease compared to the rate 
applicable in the previous year.

Given that according to its calculation methodology,6 the effective rate applicable to each institution 
is the result of applying an adjustment factor to the base contribution rate, and that this adjustment 
factor, calculated on the basis of the risk profile of each member institution, measured by the 

4.	 All credit institutions operating in Portugal and investment firms operating in Portugal whose parent undertaking is subject to consolidated supervision 
by the European Central Bank.
5.	 Pursuant to Article 153-F(1)(a) of the RGICSF.
6.	 The specific method and procedures to be followed for calculating these contributions are laid down in Notice No 1/2013 of the Banco de Portugal.
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respective Common Equity Tier 1 ratio, is subject to a lower limit of 0.8 and an upper limit of 2.0,7  
the effective contribution rate to the Fundo de Resolução in 2023 ranged from 0.023% to 0.028%.

The total additional periodical contribution for 2023 amounted to €42.6 million,8 a decrease of 
€41.2 million compared to the previous year (-49.1%). The breakdown of the periodical contribution 
for 2023 by type of member institution is shown in Table I.4.1. 

Table I.4.1  •  Breakdown of the additional periodical contribution by type of institution | EUR 
thousands

Type of member institution Contributions due 
in 2023

Adjustments from 
the previous year

Contributions 
paid in 2023

Banks 38,282.2 -0.1 38,282.1

Savings banks 2,163.3 -1.1 2,162.1

Central and mutual agricultural credit banks 1,847.2 -0.4 1,846.8

Credit financial institutions 301.4 -0.2 301.2

Branches of credit institutions authorised in countries 
outside the EU and the EEA 5.3 - 5.3

Investment firms 5.0 - 5.0

Total 42,604.4 -1.8 42,602.6

Source: Fundo de Resolução. 

As usual, the contribution was paid by member institutions by the last day in April.

Contribution on the banking sector

According to available data, the amount received by the State was €216.1 million, of which €210 million 
was paid to the Fundo de Resolução. Thus, the amount not yet paid to the Fundo de Resolução  
(€6.1 million) is currently a receivable for the State, in addition to the €24.3 million in revenue from the 
contribution on the banking sector collected in 2022 that was not paid to the Fundo de Resolução.

Periodical contribution created following the transposition of the BRRD

The figure calculated amounted to around €118.5 million, including contributions charged pursuant 
to the scheme transposing the BRRD in conjunction with the SRM Regulation to institutions covered 
by the SRM. Consequently, this amount was almost fully transferred to the SRF pursuant to the 
Intergovernmental Agreement and is therefore not included in the calculation of the Fund’s own funds. 
The amount paid to the Fundo de Resolução by member institutions outside the scope of the SRM, 
which is therefore not transferred to the SRF, amounted to €3,000.

7.	 In the case of member institutions that are investment firms and not included within the perimeter of supervision on a consolidated basis of a 
credit institution, an adjustment factor of 0.8 is applicable; and in the case of companies relevant to payment systems subject to the Banco de Portugal’s 
supervision, an adjustment factor of 1.0 is applicable.
8.	 In addition, €1.8 thousand was received due to the adjustment of amounts relating to 2022.
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5   Financial management  
of the Fund

5.1  Macroeconomic environment and financial 
market developments  

Background

Debt markets were constrained by the continued strong upward adjustment of key central banks’ 
interest rates, the significant decline in inflation and the slowdown in global economic activity in a 
geopolitical context marked by the persisting war in Ukraine and the worsening of the conflict in the 
Middle East.

In March and April there was an increase in the degree of risk aversion associated with the instability 
felt in the United States and Swiss banking sectors, which led to the intervention of US authorities 
in a number of small and medium-sized banks and, in Switzerland, to the acquisition of Credit 
Suisse by UBS.

The uncertainty surrounding the effectiveness of anti-inflation measures, the rise of geopolitical 
tensions in October following the acute worsening of the Israel-Hamas conflict, and the deadlock in 
the military conflict in Ukraine were also factors that conditioned risk aversion.

Nevertheless, the progress made in containing inflation and the prospect, reinforced in the final 
months of the year, of the approaching end of the cycle of interest rate hikes, contributed to a 
broadly positive market sentiment prevailing in 2023, visible in a favourable year-end performance 
of the medium and long-term segment of bond markets and major stock indices.

The short-term segment of the bond markets was constrained by the adjustment of key central bank 
interest rates, in particular those of the European Central Bank.

Economic activity

Amid tighter monetary policies, economic growth in 2023 fell short of that in 2022. According to the 
International Monetary Fund’s (IMF) estimate, the global economy grew by 3.1% in 2023, 0.4 p.p. less 
than in 2022.

The gross domestic product (GDP) of the advanced economies’ aggregate grew by 1.6% in 2023, well 
below the level recorded in 2022 (2.6%).

In the euro area, GDP grew by 0.5% in 2023 according to IMF estimates,9 following 3.4% growth in 
the previous year.

The United Kingdom economy moved from a 4.3% growth rate in 2022 to 0.5% in 2023.

The US economy was the exception among advanced economies, growing by 2.5%, greater than that 
in 2022 (1.9%).

9.	 Eurostat published an identical estimate on 14 February (0.5% euro area growth).
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The growth rate of emerging market economies as a whole was 4.1% in 2023, the same figure as in 
2022. In particular, the pace of growth of the Chinese economy increased from 3.0% in 2022 to 5.2% 
in 2023, benefiting from the end of the Zero-COVID policy and from measures supporting the real 
estate sector.

According to Statistics Portugal, the Portuguese economy grew by 2.3% in 2023,10 after having grown 
6.8% in 2022.

Inflation

Over the course of the year, there was a sharp decline in global inflation, supported by the strong 
adjustment of central banks’ monetary policies that started in 2022, the normalisation of supply 
chains that had been severely affected by the COVID-19 pandemic, and the fall in energy prices, 
particularly in the price of natural gas. 

In the euro area, the year-on-year rates of change in the Harmonised Index of Consumer Prices 
(HICP) and the HICP excluding energy, alcohol, tobacco and food decreased from 9.2% and 5.2% in 
December 2022 to 2.9% and 3.4% in December 2023 respectively. In the United States, the year-
on-year rates of change in the consumer price index and consumer price index excluding energy 
and food decreased from 6.4% and 5.7% in December 2022 to 3.3% and 3.9% in December 2023 
respectively. In Portugal, the year-on-year rates of change in the HICP and HICP excluding energy, 
alcohol, tobacco and food decreased from 9.8% and 5.5% in December 2022 to 1.9% and 3.3% in 
December 2023 respectively. 

Monetary policy developments

Risks of inflation persisting above target levels prompted major central banks to continue the 
momentum of key interest rate hikes that started in 2022.

In the first three quarters of 2023, the European Central Bank (ECB) rose its key interest rates by a 
total of 2.00 p.p. Following its decisions, the interest rates on the deposit facility, the main refinancing 
operations and the marginal lending facility stood at 4.00%, 4.50% and 4.75% respectively.

In October, the ECB interrupted the cycle of interest rate hikes that began in July 2022 and decided to 
keep key interest rates unchanged on the grounds that the level reached, maintained for a sufficiently 
long period of time, would allow a timely return of inflation to the medium-term objective (2%).

The US Federal Reserve successively increased the federal funds target rate over the first seven 
months of the year, by a total of 1.00 p.p., to between 5.25% and 5.50%. 

The Bank of England also raised its key rates in the course of 2023, from 3.50% to 5.25%, with the 
latest rate increase, of 0.25%, occurring at the August meeting. At its September meeting, the Bank 
of England decided to reduce the sovereign debt held on the balance sheet by £100 billion, to be 
implemented gradually over twelve months.

The Bank of Japan maintained the accommodative nature of its monetary policy throughout the 
year, having kept the key interest rate at -0.1% and introducing more flexibility in the margins of the 
fluctuation band of the ten-year public debt interest rates.

10.	 Data published on 30 January 2024 by Statistics Portugal, the latest information available at the time of publication of this report, as the March 
2024 issue of the Banco de Portugal’s Economic Bulletin was not yet available. In its December 2023 issue of the Economic Bulletin, the Banco de Portugal 
projected a 2.1% growth rate for 2023.
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In turn, the People’s Bank of China, in a context of absence of inflationary pressures and lower than 
desired economic growth, introduced monetary stimuli over the course of 2023, reducing the levels 
of several of its key interest rates by a total that stands between 0.10 p.p. and 0.25 p.p. and reducing 
the reserves required of Chinese banks by a total of 0.50 p.p.

Developments in public debt markets 

Over the course of 2023, the rating/outlook for developments in several countries’ debt was revised 
by the main ratings agencies.

Financial ratings agencies DBRS and Fitch raised the Portuguese public debt ratings from “A (low)” to 
“A” and from “BBB+” to “A-” respectively, both keeping the outlook for its evolution stable. Financial 
rating agency Moody’s revised Portugal’s public debt rating upwards by two levels, from “Baa2” to 
“A3”, placing the credit quality of Portuguese debt higher than Spanish debt. Standard and Poor’s 
maintained Portuguese public debt’s rating at “BBB+” and reviewed its outlook from stable to positive.

Fitch revised French public debt downwards, from “AA” to “AA-”, changing its outlook from negative 
to stable.

Moody’s and Standard and Poor’s revised Irish public debt upwards, from “A1” to “Aa3” and from “AA-” 
to “AA” respectively, with both moving their outlook for future developments from positive to stable.

Standard & Poor’s revised Greece’s public debt rating upwards from “BB+” to “BBB-”, the first level of 
the investment category, changing its outlook from positive to stable.

Fitch revised the rating of US public debt downwards from “AAA” to “AA+”, changing its outlook from 
negative to stable. Moody’s maintained the rating of US public debt at AAA and changed its outlook 
from stable to negative.

Interest rates on public and private debt described an upward trend until the end of October, 
declining significantly in the last two months of the year as the expectation that the central bank 
interest rate hike cycle had come to an end was reinforced. 

In the euro area, there was, by year-end, an increase in nominal interest rates on short-term public 
debt and a decline in maturities longer than a year (Chart I.5.1).

Chart I.5.1  •  Nominal interest rate curves on German public debt

0.0

0.5

1.0

1.5

2.0

2.5

3.0

3.5

0 5 10 15 20 25 30

In
te

re
st

 r
at

e 
(%

)

Time horizon (years)

Nominal yield curve Dec 2023 Nominal yield curve Dec 2022

Source: Bloomberg.



Fi
na

nc
ia

l m
an

ag
em

en
t o

f t
he

 F
un

d

33

In addition, most euro area countries’ sovereign bond yield spreads in relation to their German 
counterparts narrowed, more markedly in the cases of public debt where initial interest rate 
levels were higher (Chart I.5.2).

Chart I.5.2  •  Yield spreads on (ten-year) government bonds of euro area issuers and German 
counterparts
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Inflation expectations measured from break-even inflation rates, implied in the German public 
debt market, declined significantly in 2023 (Chart I.5.3).

Chart I.5.3  •  Euro area inflation rate curves implied in German public debt
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5.2  Portfolio structure 
In 2023, the Fund’s resources continued to be invested in the Portuguese Treasury and Debt 
Management Agency (Agência de Gestão da Tesouraria e da Dívida Pública — IGCP, E.P.E.).
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6   Legislative and regulatory  
changes   

In 2023 there were no major changes in legislation and regulations. The Banco de Portugal, through 
Instruction No 28/2023, slightly increased the base contribution rate provided for in Decree-Law  
No 24/2013 of 19 February 2013 to 0.032%, to be applied to the additional periodical contributions 
of 2024, compared to the 0.029% applied in the additional periodical contributions of 2023.

7   Auditing of the Fundo  
de Resolução 

The Board of Auditors of the Banco de Portugal is the auditing entity for the Fund’s activity in 
accordance with the provisions laid down in Article 153-S of the RGICSF.

Note that the Management Committee ruled that the Fund’s accounts have also been subject to 
external audit since 2012, even if the Fund is not. The external audit of the Fund’s accounts is carried 
out by BDO & Associados, SROC, Lda.

All documentation pertaining to the Fund’s asset position is sent to the Court of Auditors.

8   Support provided by the  
Banco de Portugal and  
cooperation with other entities

Under Article 153-P of the RGICSF, the Banco de Portugal provides the technical and administrative 
services required for the Fund’s smooth operation.

The support provided by the Banco de Portugal essentially involves providing the staff that support 
the activity of the Management Committee and implement its decisions and guidelines, the Fund’s 
technical and administrative secretariat, those in charge of handling accounting records and 
preparing financial statements, managing the Fund’s financial means, participating in the procedures 
for collecting contributions and legal support whenever required, particularly with regard to litigation, 
in addition to technical support in the context of the performance of the contracts relating to the 
sale of Novo Banco.
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The Fund’s Management Committee would again like to express its appreciation to all the Banco de 
Portugal’s teams that provided continuous technical and administrative support to the Fund. 

The Management Committee would like to reiterate its appreciation to the member credit institutions 
and to the Associação Portuguesa de Bancos for their excellent cooperation with the Fund.

Lisbon, 20 March 2024

THE MANAGEMENT COMMITTEE

Chairman

Luís Augusto Máximo dos Santos

Member

Pedro Miguel Nascimento Ventura
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1   Financial Statements
Table II.1.1  •  Balance sheet  |  EUR thousands

Notes 31/12/2023 31/12/2022

ASSETS

Current assets
Cash and bank deposits 3 663,696.3 359,931.6
Contributions receivable

Contribution on the banking sector (State) 4 30,378.2 24,313.5

State and other public entities 5 6,702.7 –

Other accounts receivable and deferrals 6 8,565.6 7.9

709,342.8 384,252.9

Non-current assets
Other assets related to resolution actions

Asset management vehicles 7 50.0 50.0

Holdings arising from resolution actions 8 173,915.4 257,493.2

173,965.4 257,543.2

Total assets 883,308.2 641,796.1

OWN FUNDS

Contributions 2,610,872.4 2,352,202.1
Resolution actions -8,413,850.5 -8,387,121.9
Reserves and other own resources -932,091.5 -939,794.6

Total own funds 9 -6,735,069.5 -6,974,714.4

LIABILITIES

Current liabilities
Liabilities related to resolution actions 10 8.8 –
Other accounts payable and deferrals 11 104,681.8 104,616.1

104,690.6 104,616.1

Non-current liabilities
Financing obtained

Loans obtained from the State 12 6,382,880.3 6,382,880.3
Other financing 13 1,129,012.6 1,129,012.6

Deferred tax liabilities 14 1794.2 1.5

7,513,687.1 7,511,894.4

Total liabilities 7,618,377.7 7,616,510.5

Total own funds and liabilities 883,308.2 641,796.1

The certified accountant
José Pedro Pinheiro Lopes da Silva Ferreira
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Table II.1.2  •  Profit and loss account by Nature  |  EUR thousands

Notes 31/12/2023 31/12/2022

Interest and similar income and expenses 15 9,770.2 6.2

Income tax -2,047.3 -1.5

Current tax 16 -254.6 –

Deferred tax 14 -1,792.7 -1.5

Income from the investment of available resources 7,722.9  4.7

Supplies and services from third parties -19.5 -174.2

Fees handed over to the State 17 – -151.6

Other supplies and services from third parties 18 -19.5 -22.6

Other expenses 19 -0.2 -9.7

Net profit/loss 7,703.1 -179.1

The certified accountant
José Pedro Pinheiro Lopes da Silva Ferreira
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Table II.1.4  •  Cash flow statement and cash equivalents  |  EUR thousands

31/12/2023 31/12/2022

Cash flows from operating activities

Contributions to the Fundo de Resolução:

Contribution on the banking sector relating to the current year 210,000.0 180,156.8

Other periodical contributions 42,606.7 83,824.9

Contributions repaid to members of the Fund -40.3 –

Contributions to the Single Resolution Fund:

Contributions charged to member institutions 118,476.2 158,058.9

Delivery to the Single Resolution Fund -118,549.6 -157,955.9

Interest payment on remuneration of balances with  
the Banco de Portugal

– -103.9

Dividends paid by Oitante S. A. 50,429.6 –

Verification Agent established in the Contingent Capital Agreement -138.5 –

Legal advisory services -49.2 –

Other receipts/payments -1.4 -9.9

Cash flows from operating activities 302,733.5 263,970.8

Cash flows from investment activities

Payments relating to:

Financial investments

Short-term special debt certificates -559,750.0 -126,827.3

Receipts from:

Financial investments

Maturity of short-term special debt certificates 126,827.3 4,875.5

Interest on demand deposits 1,020.0 –

Short-term special debt certificates 11.1 –

Cash flows from investment activities -431,891.5 -121,951.8

Cash flows from financing activities

Receipts from:

Negative interest on financing from banks – 20.4

Payments relating to:

Fee payable on the State counter-guarantee – -167.9

Cash flows from financing activities – -147.5

Change in cash and cash equivalents -129,158.0 141,871.5

Cash and cash equivalents at the start of the period 233,104.3 91,232.7

Cash and cash equivalents at the end of the period 103,946.3 233,104.3

The certified accountant
José Pedro Pinheiro Lopes da Silva Ferreira
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2   Notes on the financial statements
(Amounts in eur thousands, unless otherwise indicated)

Note 1  •  ACTIVITY OF THE FUNDO DE RESOLUÇÃO
The Fundo de Resolução was established in 2012 by Decree-Law No 31-A/2012 of 10 February 2012, 
which introduced a resolution regime into the Legal Framework of Credit Institutions and 
Financial Companies (Regime Geral das Instituições de Crédito e Sociedades Financeiras — RGICSF), 
approved by Decree-Law No 298/92 of 31 December 1992. The Fundo de Resolução is a public-law 
legal person, with administrative and financial autonomy and has its head office in Lisbon, in the 
premises of the Banco de Portugal (Article 153-B of the RGICSF), which provides the technical and 
administrative services required for the regular operation of the Fund (Article 153-P of the RGICSF).

The purpose of the Fundo de Resolução is to provide financial assistance to the implementation of 
the resolution action taken by the Banco de Portugal and to perform all other tasks conferred upon it 
by law in order to take resolution action (Article 153-C of the RGICSF). The resolution actions include: 
(i) total or partial sale of the business of an institution to another institution authorised to carry on 
the activity in question, (ii) total or partial transfer of the business of an institution to bridge banks, 
(iii) the separation and partial or total transfer of the business to asset management vehicles, and 
(iv) bail-in.

The Fundo de Resolução is operated by a Management Committee, which comprises three members: 
(i) a member of the Board of Directors of the Banco de Portugal, appointed by the Bank, who chairs 
the committee; (ii) a member appointed by the member of government responsible for finance; 
and (iii) a member appointed by agreement between the Banco de Portugal and the member of the 
government responsible for finance.

On 3 August 2014 the Banco de Portugal decided to apply a resolution action to Banco Espírito 
Santo, S. A. and a bridge bank — Novo Banco, S. A. — was created – whose capital was held in full by 
the Fundo de Resolução until the conclusion of its sale process in October 2017, which resulted in 
the sale of a 75% shareholding in the bank (Note 8).

On 20 December 2015 the Banco de Portugal decided to apply a resolution action to BANIF — Banco 
Internacional do Funchal, S. A. and to set up an asset management vehicle, whose capital is held in 
full by the Fundo de Resolução (Note 7), and also decided on the provision of financial assistance to 
the amount of €489,000,000 (Note 20).

As of 1 January 2016 and pursuant to Regulation (EU) No 806/2014 of the European Parliament and 
of the Council of 15 July 2014 (SRM Regulation), the Single Resolution Board (SRB) is responsible for 
heading resolution action within the Banking Union, and for ensuring the consistent functioning of 
the system and carrying out directly the resolution tasks regarding all institutions or groups that are 
subject to direct supervision by the ECB, as well as all groups operating  in Member States that are 
engaged in cross-border activities within the Banking Union, even if they are not subject to direct 
supervision by the ECB. 

Therefore, although the purpose of the Fundo de Resolução continues to be to fund resolution 
actions implemented by the Banco de Portugal pursuant to the RGICSF, the scope of institutions 
potentially covered by the financial support to be provided by the Fundo de Resolução was 
considerably reduced when the SRM Regulation entered into force, and, in practice, is now limited 
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to: i) investment firms dealing on own account or underwriting financial instruments and/or placing 
of collateralised financial instruments on a firm commitment basis, whose parent undertaking is 
not subject to consolidated supervision by the ECB, (ii) branches of credit institutions located in 
third countries operating in Portugal, and (iii) caixas económicas (savings banks), except for Caixa 
Económica Montepio Geral  and Caixa Económica da Misericórdia de Angra do Heroísmo.

 In fact, pursuant to the SRM Regulation, even though national resolution authorities continue to 
be directly responsible for establishing their resolution function over institutions or groups that are 
not subject to direct ECB supervision and that do not engage in cross-border activity, should the 
financing of resolution actions entail the use of the resolution financing arrangement, the decision 
will be the responsibility of the Single Resolution Fund (in which case the decision-making powers are 
also transferred to the Single Resolution Board).  

Nevertheless, by virtue of the transitional arrangements set out in Article 14(5) and (6) of Law 
No 23-A/2015 of 26 March 2015, additional periodical contributions must be paid to the Fundo de 
Resolução by all member institutions operating on the last day of April each year (details in Box 2 of 
the 2016 Annual Report).

In February 2017 the Fundo de Resolução revised the conditions of the loans obtained from the 
Portuguese State and from member institutions in 2014 and 2015 (Notes 12 and 13 respectively), 
which makes it possible for the Fundo de Resolução to fully redeem its liabilities, and ensure their 
remuneration based on a stable, predictable and affordable charge to the banking sector, in accordance 
with the applicable legal framework and the principles of the resolution regime.

On 2 October 2017 the Fundo de Resolução and the Portuguese State signed a Framework 
Agreement on the provision of financial means to meet the Fund’s obligations arising from the 
agreements related to the sale of the Fund’s shareholding in Novo Banco, S. A.

Also in  October 2017, and as mentioned above, the Novo Banco, S. A.’ sale process was completed, 
resulting in the sale of a 75% stake (for more details, see Box 1 of the 2017 Annual Report).

Between 2018 and 2021 the Fund made payments to Novo Banco, S. A. under the Contingent Capital 
Agreement entered into within the sale process of Novo Banco, S. A., totalling €3,405,018.3 thousand 
(Note 23). The Fundo de Resolução used its own funds, resulting from contributions directly or 
indirectly paid by the banking sector, supplemented by State loans totalling €2,130,000.0 thousand, 
and loans granted by member institutions totalling €429,012.6 thousand, the latter on the basis 
of a Credit Facility Agreement entered into in May 2021, through which a sum of up to €475,000.0 
thousand was made available to the Fundo de Resolução, intended to provide the Fundo de 
Resolução with the financial resources required to meet any obligations arising from the Contingent 
Capital Agreement in 2021 and 2022.

Note 2  •  BASES OF PRESENTATION AND MAIN 
ACCOUNTING POLICIES

2.1  Bases of presentation
Under Article 153-R of the RGICSF, the bases of presentation and accounting principles guiding the 
preparation of the Fund’s financial statements are set out in its own Chart of Accounts. 

This Chart establishes the financial statement models and the minimum content of disclosures in the 
Notes. The Chart is based on the International Financial Reporting Standards (IFRS), approved by the 
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European Commission, as amended up to 1 January 2012, without prejudice to a number of specific 
provisions expressly set out in this Chart. These specific provisions are duly indicated in Note 2.2.

2.2  Summary of the main accounting policies
The main accounting policies and valuation criteria used to prepare the financial statements 
for the 2023 fiscal year are as follows:

a)	 Accounting assumptions and qualitative characteristics of the financial statements
The Fundo de Resolução’s financial statements reflect the economic reality of its assets and liabilities 
and are based on the accounting assumptions of the accrual principle (for most items in the financial 
statements, namely as regards interest on loans and deposits that is recognised as it is earned or 
incurred, regardless of what it is paid or charged) and a going concern basis. The financial statements’ 
qualitative characteristics are understandability, relevance, reliability and comparability.

b)	Recognition of assets and liabilities
Assets are resources controlled by the Fund as a result of past events, from which future economic 
benefits are expected. Liabilities are obligations arising from past events and their settlement is 
expected to result in an outflow or allocation of resources embodying economic benefits. Assets and 
liabilities are usually recognised at trade date.

c)	 Income recognition
Realised gains and losses are recognised in periods in which they are earned or incurred.

Realised gains and losses in financial operations resulting from the sale of financial assets held 
for trading are recognised on their trade date in the Fund’s profit and loss account, under Gains 
and losses on financial investments.

d)	Measuring balance sheet items
Financial assets held for trading are valued at the end of the period at market prices as at the 
reporting date.

Assets related to resolution actions are measured at acquisition cost, or fair value at initial 
measurement, subsequently net of impairment losses. Assets related to contributions receivable, 
accounts receivable, third-party deposits and other claims are recognised at nominal value, net of 
impairment losses. Financing obtained, other accounts payable and other liabilities are recognised 
at their nominal value.

e)	 Financial assets held for trading

Financial assets are classified as held for trading when they are acquired with the main purpose 
of being traded in the short term. Acquisition and disposal of financial assets held for trading are 
recognised on their trade date, i.e. the date on which the Fund undertakes to purchase or sell the 
asset. These financial assets are recognised at fair value, and the transaction costs are directly 
recognised in profit/loss. After their initial recognition, changes to fair value are recognised in 
profit/loss.
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f)	 Cash and cash equivalents
For the purpose of the Cash flow statement, the Cash and cash equivalents aggregate covers 
short-term highly liquid investments that are readily convertible into known amounts of cash and that 
are subject to negligible risk of changes in value. In this context, it includes cash and bank deposits.

g)	 Non-current assets held for sale
Non-current assets are classified as held for sale where: (i) their balance-sheet value is expected 
to be recovered through their sale rather than their continued use; (ii) disposable assets are 
available for immediate sale, and (iii) their sale is highly probable and made within a relatively 
short time frame.

Specifically, for a non-current asset to be classified as held for sale the following must apply:  
(i) there is a sale plan in progress, (ii) the estimated sale price is reasonable compared to its 
current fair value, and (iii) the sale is expected to take place within one year, save where there are 
events or extrinsic circumstances not allowing the sale to materialise within the said time frame, 
but which do not change the sale plan referred to above.

Non-current assets are measured in compliance with the applicable IFRS immediately before the 
initial classification of the asset as held for sale. Subsequently, these assets are measured at the 
lowest initial recognition amount and the fair value less selling costs. These assets are subject to 
impairment losses.

h)	Assets related to resolution actions: asset management vehicles and holdings arising 
from resolution actions

The accounting recognition of assets related to the taking of resolution actions is a specific provision 
of the Fundo de Resolução’s Chart of Accounts.

Asset management vehicles and full or partial holdings arising from resolution actions are measured 
at acquisition cost or fair value at initial measurement, subsequently net of impairment losses.

i)	 Assets related to resolution actions: Claims to be recovered
Pursuant to the RGICSF, the financial means provided by the Fundo de Resolução, as determined 
by the Banco de Portugal, for the purpose of resolution action, that are not used to pay up the 
bridge institution’s share capital, confer upon the Fund a credit claim against the entity under 
resolution, of an equal amount. This credit claim enjoys, under the terms of the same legal 
framework, preferential ranking over other preferential claims. The credit claim is recognised as 
consideration for actual outflows, at the time of their financial settlement, for their nominal value, 
net of impairment losses. Impairment losses are recognised as consideration for a reduction in 
own funds, as established in the Fundo de Resolução’s Chart of Accounts.

j)	 Own funds: Direct contributions
The accounting recognition of direct contributions made by member institutions is a specific 
provision of the Fundo de Resolução’s Chart of Accounts.

The contributions paid to the Fund are one of the components of its own funds and are recognised as 
such on the dates set out in Articles 153-G, 153-H and 153-I of the RGICSF or in additional legislation.

Under the RGICSF, member institutions must pay an initial contribution to the Fundo de Resolução 
within 30 days of registration for the commencement of their activity and, subsequently, annual 
periodic contributions, due by the last working day of April of the year to which they relate. The values 
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of these contributions are fixed by means of specific legislation. In the event of lack of resources in 
the Fund, member institutions may be called upon to make special contributions, whose terms are 
set by means of specific legislation.

The amount of contributions is recognised in Own Funds through an off-setting receivable, which is 
cancelled out at the time of their financial settlement.

k)	 Own funds: Proceeds from the contribution on the banking sector

The proceeds from the contribution on the banking sector, created by Law No 55-A/2010 of  
31 December 2010, are financial means of the Fundo de Resolução (Article 153-F of the RGICSF).

The accounting recognition of the proceeds from the contribution on the banking sector is a 
specific provision of the Fundo de Resolução’s Chart of Accounts.

The amount of the contributions is recognised in Own Funds at the time of their calculation through 
an off-setting receivable, which is cancelled out at the time of their financial settlement.

l)	 Own funds: Gains and losses from resolution actions

The accounting recognition of the operations arising from resolution actions is a specific provision of 
the Fundo de Resolução’s Chart of Accounts.

Where the Fund is required to provide financial assistance to the implementation of the resolution 
action taken by the Banco de Portugal, a credit claim is recognised over the entity under resolution, 
net of impairment losses. Impairment losses are recognised against a decline in the Fund’s own funds.

Where the Fund is repaid the financial support it has provided for the implementation of resolution 
actions, gains are recognised against an increase in Own funds.

m)		 Income tax

The Fundo de Resolução, as a public-law legal person, is exempt from Corporate Income Tax under 
Article 9 of the Corporate Income Tax Code (CIRC), apart from capital income as defined for the 
purposes of Personal Income Tax in Article 5 of the Personal Income Tax Code (CIRS) — Category E.

Pursuant to Article 3(1)(b) of the CIRC, corporate income tax on “the total income, corresponding to 
the sum of incomes in the various categories considered for personal income tax purposes as well 
as asset increases obtained free of charge” will be applied to taxable persons who do not primarily 
carry out an activity of a commercial, industrial or agricultural nature.

Pursuant to Article 87(5) of the CIRC, for the total income of entities with head office or place 
of effective management in Portuguese territory that do not primarily carry out activities of a 
commercial, industrial or agricultural nature, the corporate income tax rate is 21%.

Capital income earned in Portugal is subject to tax withholding at source at the withholding rate in 
force. Tax withholding at source of income from debt securities issued by resident entities will be 
made in accordance with the provisions laid down in Decree-Law No 193/2005 of 7 November 2005.

Capital income earned abroad is taxed via an income tax statement submitted to the Portuguese Tax 
and Customs Authority (Form 22). Such income may be subject to tax withholding at source in the 
country of origin of income and, where applicable, the elimination of international double taxation is 
foreseen if such a convention with Portugal is in place or by using the international double taxation 
credit mechanism. Income tax recognised in the Fund’s profit/loss comprises current taxes and 
deferred taxes, which correspond to the amount of tax payable in future periods, stemming from 
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temporary differences between the accounting values of assets and their tax base. The calculation of 
deferred taxes is based on the best estimate of the tax amount payable in the future.

The tax base specifically applicable to debt securities is calculated according to the provisions of 
Article 5(5) of the CIRS, which reads as follows: “investment income includes the quantum of interest 
counted from the date of the last payment or issue, or of first placement or endorsement, if payment 
has not yet been made, up to the date when transfer of some of the securities takes place, as well 
as the difference in the part that corresponds to those periods, between the amount of repayment 
and the issue price where the return on the securities consists, in whole or in part, of that difference.”

n)	Provision for liabilities arising from resolution actions
The accounting policy used for the provision for liabilities arising from resolution actions is a specific 
provision of the Fundo de Resolução’s Chart of Accounts.

Resolution actions may trigger scenarios where future payments are likely to occur. These situations 
are subject to an assessment of whether: (i) there is a current legal obligation derived from a past 
event, (ii) an outflow of funds will probably occur in order to meet that obligation, and (iii) it is possible 
to make a reliable estimate of the amount in question. Where these conditions are cumulatively met, 
a provision is made, offset by a reduction in the Fund’s own funds, in accordance with the accounting 
policy described in (l) above.

o)	Post-balance-sheet events

In compliance with the IFRS, the Fundo de Resolução’s assets, liabilities and results are adjusted 
for favourable or unfavourable events occurring between the balance sheet date and the date 
of approval of the financial statements, for which there is evidence as at the balance sheet 
date. Events indicating conditions arising after the balance sheet date, which do not give rise to 
adjustments, are disclosed only.

Note 3  •  CASH AND BANK DEPOSITS

The item Cash and bank deposits is broken down as follows:

Cash and bank deposits 31/12/2023 31/12/2022

Cash 0.4 0.4

Demand deposits 103,945.9 233,103.9

Short-term special debt certificates 559,750.0 126,827.3

663,696.3 359,931.6

As of 2017, pursuant to the provisions of the Budget Implementation Decree-Law (Decree-Law  
No 25/2017 of 3 March 2017), and consecutively replicated in the following equivalent legislation 
up to 2023,  the principle of using a treasury single account is applicable to the Fundo de Resolução. 
In 2023 the Fundo de Resolução was granted partial exemption from complying with this principle, 
under the terms of the law. Thus, demand deposits correspond to amounts placed with the 
Agência de Gestão da Tesouraria e da Dívida Pública — IGCP, the E.P.E. and the Banco de Portugal.

Short-term special debt certificates are also issued by the same entity. The investment made in 
2022 matured on 2 January 2023. In 2023 two short-term special debt certificates were set up, on 
19 January and 29 December 2023, maturing on 4 and 17 January 2024 respectively.
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The Cash Flow Statement details the entries recorded under Cash and demand deposits. For the 
purposes of preparing the cash flow statement, the short-term special debt certificates were not 
considered as Cash and cash equivalents and are presented in cash flows from investing activities.

Note 4  •  CONTRIBUTIONS RECEIVABLE – CONTRIBUTION 
ON THE BANKING SECTOR (STATE)
The proceeds from the contribution on the banking sector are included in the Fundo de Resolução’s 
own funds, under the terms of the provisions set out in Article 153-F(1)(a) of the RGICSF.

Amounts entered in this item as at 31 December 2023 correspond to amounts receivable by the 
Fundo de Resolução from the State and represent the difference between (i) the overall revenue 
received by the State as a contribution on the banking sector in 2023 (€216,064.8 thousand), 
and (ii) the amount actually transferred by the State to the Fundo de Resolução during 2023 
(€210,000.0 thousand), as well as the difference between (i) the total revenue received by the State 
as a contribution on the banking sector in 2022 (€204,470.2 thousand), and (ii) the amount actually 
transferred by the State to the Fundo de Resolução during that year (€180,156.8 thousand).

Note 5  •  STATE AND OTHER PUBLIC ENTITIES
On 31 December 2023 the item State and other public entities shown under assets includes the amount 
of 50% of the withholding tax levied when dividends were distributed by Oitante, S. A.

The Fundo de Resolução is subject to corporate income tax (IRC), but exempt (under Article 9 of the IRC 
Code), except for capital income, as defined for the purpose of personal income tax (IRS), as outlined 
in Note 2.2(m).

In terms of corporate income tax, Oitante, S. A. is a non-exempt taxpayer. Therefore in distributing 
dividends to the Fundo de Resolução, Oitante, S. A. made a withholding tax at the rate of 21%, 
corresponding to €13,679.4 thousand.

Therefore the Fundo de Resolução recorded an IRC amount to be recovered, corresponding to 50% of 
the withholding tax made by Oitante, S. A. (€6,702.7 thousand), upon submission of Form 22 for 2023.

Note 6  •  OTHER ACCOUNTS RECEIVABLE AND DEFERRALS
As at 31 December 2023 this item essentially comprised accrued interest on short-term special 
debt certificates (€7,514.2 thousand – Note 3) and the demand deposit with the Banco de Portugal 
(€1,050.6 thousand).

Note 7  •  OTHER ASSETS RELATED TO RESOLUTION 
ACTIONS: ASSET MANAGEMENT VEHICLES
The item Other assets related to resolution actions records Oitante, S. A.’ share capital, subscribed in 
full by the Fundo de Resolução, corresponding to 50,000 registered shares with the unit value of €1.

Oitante, S. A. was set up as an asset management vehicle on 20 December 2015. Its purpose is the 
management of the rights and obligations transferred from BANIF – Banco Internacional do Funchal, 
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S. A. following the resolution actions applied to this credit institution. In carrying out its activity, this 
entity will comply with management criteria ensuring the maintenance of low risk levels and the 
maximisation of its value, with a view to its subsequent sale or liquidation.

The Fundo de Resolução was informed of Oitante, S. A.’s 2022 accounts, as well as of the opinions of 
the Audit Board and the Statutory Audit.

As at the date of approval of the Fundo de Resolução’s accounts and in view of the information 
provided by Oitante’s Board of Directors on its activity carried out in 2023, it is expected that the 
shareholding in Oitante, S. A. will exceed the value recorded in the Fundo de Resolução’s balance 
sheet. Therefore, in accordance with the accounting policy outlined in Note 2.2(h), no impairment 
loss has been recognised. In fact, the information available — namely Oitante, S. A.’s full repayment of 
its debt (in 2022), Oitante, S. A.’s accumulation of positive results (including in 2023, according to the 
preliminary, unaudited version of its accounts) and the distribution by Oitante, S. A. of accumulated 
results and reserves in 2023 – suggests that the amount to be recovered by the Fundo de Resolução 
should be higher than the amount currently recorded on the Fundo de Resolução’s balance sheet 
(€50,000), although it is not possible to reliability determine the overall amount to be recovered 
relating to that shareholding.

For further details on the resolution action applied to BANIF and on the role of the Fundo de 
Resolução, see Box 1 of its 2015 Annual Report.

Note 8  •  OTHER ASSETS RELATED TO RESOLUTION 
ACTIONS: HOLDINGS ARISING FROM RESOLUTION ACTIONS
The item Other assets related to resolution actions: holdings arising from resolution actions 
comprises the Fundo de Resolução’s holding in Novo Banco, S. A.’s capital.

At initial recognition, the asset was measured at fair value to the amount of €333,333.3 thousand, based 
on the valuation implied in the sale of the 75% stake in Novo Banco, S. A., completed on 18 October 2017. 
The underlying rationale stemmed from the fact that a private investor had acquired, through an open, 
competitive sale process on market terms, a 75% stake by means of a €1 billion capital injection, meaning 
that the implied valuation assigned to the asset as a whole amounted to €1,333.3 million.

As at the date of approval of the Fundo de Resolução’s accounts, in accordance with the accounting 
policy outlined in Note 2.2(h), no indicators were identified leading to believe that the Novo Banco, S. A.’s 
share capital as at 31 December 2022 is lower than the aforesaid implied valuation, in view of the 
information provided by Novo Banco, S. A. on the activity carried out that year.

Under the special regime applicable to deferred tax assets, provided for in Law No 61/2014 of  
26 August 2014, Novo Banco, S. A. carried out three capital increases by incorporation of reserves, 
the last of which in April 2023, through the conversion of the rights that had been allocated to the 
State as a result of the conversion, into tax credits, of Novo Banco, S. A.’s deferred tax assets, with 
reference to tax periods from 2015 to 2019. 

Following the three capital increases mentioned above, the State became Novo Banco, S. A.’s 
shareholder, with a shareholding corresponding to 11.96% of its share capital, in cumulative terms. 
The percentage of the Fundo de Resolução’s shareholding was diluted from 25% in 2020 to 13.04% 
in 2023 due to the following (cumulative) effects:
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•	 direct dilution effect (-2.99 percentage points): the percentage of the Fundo de Resolução’s 
shareholding in Novo Banco, S. A. decreased due to the State’s investment through an increase 
in number of ordinary shares representing the share capital;

•	 indirect dilution effect (-8.97 percentage points): under the terms of the agreements on the sale of 
the 75% stake in Novo Banco, S. A., the Fundo de Resolução is bound to transfer to Nani Holdings, 
SGPS, S. A. (Held in full by Lone Star) the amount of shares required to ensure that the stake of 
that shareholder is not reduced as a result of the implementation of the special regime applicable 
to deferred tax assets. In compliance with its contractual obligations, the Fundo de Resolução 
transferred 116,180,485 shares to Nani Holdings, SGPS, S. A. in February 2022, 327,102,470 in 
December 2022 and 554,848,515 shares in June 2023.

The dilution of the Fundo de Resolução’s shareholding from 25% in 2020 to 13.04% in 2023, led to the 
recognition of losses related to resolution actions, in accordance with the accounting policy outlined 
in Note 2.2(l), reflected in the decrease in the balance sheet value of the shareholding held by the 
Fundo de Resolução in Novo Banco, S. A. against the decrease in Own funds (Note 9), for the amount 
of €20,747.9 thousand compared with 2021, and €55,092.3 thousand compared with 2022, and 
€83,577.8 thousand compared with 2023, for an accumulated total amount of €159,418.0 thousand.

Therefore, in the Fundo de Resolução’s balance sheet, the 13.04% stake in Novo Banco is recognised 
at €173,915.4 thousand.

Moreover, Novo Banco, S. A. was notified by the Tax and Customs Authority of the tax credit certification 
for the 2020 economic period in January 2024, and is awaiting delivery of the tax credit to trigger a 
fourth capital increase by incorporation of reserves, under the terms of the special regime applicable 
to deferred tax assets. 

The effect of converting tax credits relating to the 2020 period into Novo Banco, S. A.’s share capital, 
and the consequent dilution of the Fundo de Resolução’s shareholding, will only be recognised in the 
Fundo de Resolução’s financial statements, in accordance with the accounting policy that has been 
followed, after the aforementioned capital increase has taken effect, should it occur, being recorded as 
a contingent liability in these financial statements (Note 24(c)).

Note 9  •  OWN FUNDS
The Fundo de Resolução’s Own funds comprise direct contributions from member institutions, 
proceeds from the contribution on the banking sector, dividends received from Oitante, S. A. 
gains and losses from resolution actions and the net profit for the year.

The Fundo de Resolução recognises in this item the contributions from member institutions and 
the proceeds from the contribution on the banking sector, according to the accounting policies 
described in Note 2.2.(j) and (k), irrespective of when they were received.

The Fundo de Resolução also recognises in this item the gains and losses arising from financing 
the various resolution actions applied by the Banco de Portugal to Banco Espírito Santo, S. A. and 
BANIF – Banco Internacional do Funchal, S. A. in accordance with the accounting policy described 
in Note 2.2.(l) and (n).

Changes in this item in 2023, which are reflected in the Statement of Changes in Own Funds, 
mainly include:
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Contribution-related factors:

•	 recognition of the proceeds from the contribution charged to the banking sector in 2023 
(+€216,064.8 thousand);

•	 receipt of additional periodic contributions for 2023, directly paid to the Fundo de Resolução by 
member institutions under the transitional regime provided for in Law 23-A/2015 of 26 March 2015 
(+€42,602.6 thousand).

•	 receipt of periodic contributions for 2023, directly paid to the Fundo de Resolução by member 
institutions, under the scheme of contributions established by the transposition of the Bank 
Recovery and Resolution Directive (“BRRD”) covering member institutions that are not part of the 
Single Resolution Mechanism (€3.0 thousand).

Factors relating to dividends from Oitante, S. A.:

•	 The recognition of income from dividends from Oitante, S. A., corresponding to the amount net 
of tax withheld (+€57,132.2 thousand).

Factors relating to resolution actions:

•	 recognition of a loss related to resolution actions, as a result of the effects of the reduction in 
the Fundo de Resolução’s shareholding in Novo Banco, S. A., from 19.31% to 13.04%, due to the 
application of the special regime applicable to deferred tax assets (-€83,577.8 thousand – Note 8);

•	 recognition of a loss related to resolution actions corresponding to the Fundo de Resolução’s 
share (50%) of expenditure with services provided by the Verification Agent, appointed under 
the terms of the Contingent Capital Agreement entered into with Novo Banco, S. A. in October 
2017, and for the purposes set out therein (-€274.2 thousand).

Net profit/loss for the year:

•	 net profit for the year (€7,703.1 thousand). 

Note 10  •  LIABILITIES RELATED TO RESOLUTION ACTIONS
The liability recorded under this item in 2023 (€8.8 thousand) relates to a claim for compensation 
submitted by Nani Holdings, SGPS, S. A. in 2022, arising from a legal case in which Novo Banco, 
S. A. was condemned and recorded the corresponding losses in an economic period in which no 
payment was made under the Contingent Capital Agreement (Note 24(b)). 

The Fundo de Resolução analysed the request and considered it partially well-founded, subject 
to the submission of evidence that the case meets all the contractual requirements for the 
emergence of a payment obligation by the Fundo de Resolução. A liability has therefore been 
recognised in the balance sheet, its settlement depending on the submission of data requested 
by the Fundo de Resolução. 
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Note 11  •  OTHER ACCOUNTS PAYABLE AND DEFERRALS

The amount recorded under Other accounts payable, and deferrals comprises:

Other accounts payable and deferrals 31/12/2023 31/12/2022

Non-accrued interest on State loans 104,286.8 104,286.8

Verification Agent established in the Contingent Capital Agreement 277.1 141.5

Legal advice for additional verification requested in Order No 109/2021/MEF – 49.2

Account auditing services 64.3 44.8

Amounts to be repaid to institutions that were members of the Fundo de 
Resolução

– 40.3

Emoluments paid to the Court of Auditors 8.6 8.6

Other accounts payable 44.9 44.9

104,681.8 104,616.1

Non-accrued interest on State loans comprises accrued interest on the following loans granted 
by the Portuguese State:

•	 under the Credit Facility Agreement entered into between the Portuguese State and the Fundo 
de Resolução in October 2017, as supplemented by the Second Amendment to the Credit Facility 
Agreement, entered into in May 2019 (€76,185.8 thousand). This amount relates to loans obtained 
in 2018 and 2019 (Note 12) and, in accordance with applicable contractual terms, becomes due 
on the maturity date of the Agreement or upon early repayment. 

•	 under the Credit Facility Agreement entered into between the Portuguese State and the Fundo de 
Resolução in May 2020 (€28,101.1 thousand). This amount relates to the loan obtained in 2020 
(Note 12) and has the same conditions as those referred to in the preceding paragraph. 

Note 12  •  LOANS OBTAINED FROM THE STATE
As at 31 December 2023 the item Loans obtained from the State shows:

(i)	 the amount provided by the State in 2014 to finance part of Novo Banco, S. A.’ s share capital 
under the resolution action applied by the Banco de Portugal to Banco Espírito Santo, S. A. 
(€3,900,000.0 thousand);

(ii)	 the amount owed in respect of the loan granted by the State to finance the absorption 
of BANIF — Banco Internacional do Funchal, S. A.’s losses following the resolution action 
applied by the Banco de Portugal to that entity (€352,880.3 thousand);

(iii)	 the amount provided by the State in 2018, under the agreements entered into in October 
2017 (Box 3 of the 2017 Annual Report), to finance part of the payment to Novo Banco, 
S. A., made under the Contingent Capital Agreement signed in October 2017 (€430,000.0 
thousand);

(iv)	 the amount provided by the State in 2019, under the agreements entered into in October 
2017 (Box 3 of the 2017 Annual Report), as supplemented by the Second Amendment to 
the Credit Facility Agreement, entered into on 3 May 2019, to finance part of the payment 
to Novo Banco, S. A. made under the Contingent Capital Agreement signed in October 2017 
(€850,000.0 thousand);
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(v)	 the amount made available by the State in 2020, under the Credit Facility Agreement entered 
into on 5 May 2020, to finance part of the payment to Novo Banco, S. A. made under the 
terms of the Contingent Capital Agreement signed in October 2017 (€850,000.0 thousand).

The terms of these loan agreements are as follows:

Loans obtained 
from the State

Principal 
outstanding

Repayment 
period Annual nominal interest rate

For BES’ 
resolution (i)

3,900,000.0 2046 – up to 31 December 2011: 2%
– between 1 January 2022 and 31 December 2026: 0%. Order No 
27/2022-SET of 21 April 2022 establishes that negative interest will not 
apply to agreements entered into between the Fundo de Resolução 
and the State.
As of 1 January 2027: the interest rate is revised every five years and is 
taken to be the nominal interest rate reflecting the financing cost of the 
Portuguese Republic for a five-year period prevailing on 31 December of 
the year in which each rate review takes place, plus a 0.15% base fee.
Interest paid annually

By BANIF’ 
resolution (ii)

 352,880.3 2046 - up to 31/12/2020: 1.38%
- between 01/01/2021 and 31/12/2025: 0%. Order No 27/2022-SET of 
21 April 2022 establishes that negative interest will not apply to agree-
ments entered into between the Fundo de Resolução and the State.
As of 1 January 2026: the interest rate is revised every five years and is 
taken to be the nominal interest rate reflecting the financing cost of the 
Portuguese Republic for a five-year period prevailing on 31 December of 
the year in which each rate review takes place, plus a 0.15% base fee. 
Interest paid annually

By BES’s 
resolution – 
Contingent 
Capitalisation 
Mechanism 
(Iii), (iv) and (v)

2,130,000 
thousand

2046 – up to 31/12/2021: 2.00%
– between 01/01/2022 and 31/12/2026: 0%. Order No 27/2022-SET 
of 21 April 2022 establishes that negative interest will not apply to 
agreements entered into between the Fundo de Resolução and the 
State.
As of 1 January 2027: the interest rate will be revised every five years 
in order to consider the nominal interest rate reflecting the State’s 
financing cost in a five-year period in force as at  
31 December of the year when the rate is revised, plus a 0.15% tax 
base. 
– Interest paid at maturity.
The payment of principal and interest on these loans can only be made 
after the loans obtained from the State to finance the resolution action 
applied to BES and to finance the resolution actions applied to BANIF, 
as well as the loans obtained from credit institutions (Note 13), have 
been repaid..

Under the terms of the Order of the Secretary of State for the Treasury No 27/2022-SET of  
21 April 2022, negative interest will not apply to loan agreements entered into between the State 
and the Fundo de Resolução on 7 August 2014 and 31 December 2015, nor to the Credit Facility 
Agreements entered into between the State and the Fundo de Resolução on 2 October 2017 and 
5 May 2020 (Note 13).

Note 13  •  OTHER FINANCING
As at 31 December 2023 the item Other financing shows:

•	 The amount of €700,000.0 concerning the loan granted in 2014 by the Fundo de Resolução’s 
member institutions, intended for:  1) the financing of part of the share capital of Novo Banco, S. 
A., which was set up following the resolution action applied by the Banco de Portugal to Banco 
Espírito Santo, S. A.; and 2) the financing of part of the interest charges due on the loan granted 

by the State to the Fundo de Resolução.
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The conditions in force up to 31 December 2021 were revised by the parties in February 2017, whereby 

the maturity date is 31 December 2046, and the annual interest rate is 2% up to 31 December 2021. 

Since 1 January 2022, the date on which the interest rate was contractually revised, a zero rate has 

been applied, and no interest receivable has been recorded, given the provisions of the Order 

of the Secretary of State for the Treasury No 27/2022-SET of 21 April 2022 (Note 11), and the 

contractual mechanism that provides for equalisation of the conditions of the loans obtained by 

the Fundo de Resolução. Work is underway to ensure the proper implementation of that Order. 

As of 1 January 2027 and under the terms set out in the agreement, the interest rate will be 

updated for the following five years and for each five-year period thereafter. The interest rate to 

be applied will continue to be the interest rate reflecting the State’s financing costs for a five-year 

period, in force as at 31 December of the year when the rate is revised, plus 0.15%.

•	 The amount of €429,012.6 thousand concerning the loan granted in 2021 by the Fundo de 

Resolução’s member institutions for the settlement of liabilities arising from the Contingent Capital 

Agreement entered into with Novo Banco, S. A. and entered into in accordance with the addendum 

to the agreements concluded with the State, signed on 31 May 2021.

The maturity of this loan is set for 31 December 2046 and, up to 31 December 2026, it will bear 

interest calculated at a rate equivalent to the State’s financing costs for that period plus 0.15%, 

calculated at -0.06% at the time the agreement was concluded.

However, in view of the provisions of the Order of the Secretary of State for the Treasury  

No 27/2022-SET of 21 April 2022 (Note 11), and the contractual mechanism that provides for 

the equalisation of the conditions of the loans obtained by the Fundo de Resolução, no interest 

receivable has been recorded, and work is underway to ensure the proper implementation of 

that Order.

As of 1 January 2027, and as with the loan mentioned in the preceding paragraph, and under 

the terms set out in the agreement, the interest rate will be updated for the following five 

years and for each five-year period thereafter. The interest rate to be applied will continue to 

be the interest rate that reflects the Republic’s cost of financing for a five-year term, in force on  

31 December of the year in which each rate review takes place, plus 0.15%.

Note 14  •  DEFERRED TAX LIABILITIES
As at 31 December 2023 the item Deferred tax liabilities reflects the taxation of income already 
recognised in the Fund’s accounts, regarding special short-term debt certificates, for which tax 
will only become due in 2024, in accordance with the accounting policy described in Note 2.2(m).
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Note 15  •  INTEREST AND SIMILAR INCOME AND EXPENSES
The item Interest and similar income and expenses is broken down as follows:

Interest and similar income and expenses 31/12/2023 31/12/2022

Interest received

Demand deposits 2,248.9 _

Short-term special debt certificates 7,521.3 7.1

Total interest received 9,770.2 7.1

Interest paid

Demand deposits – 0.9

– 0.9

Total interest paid – 0.9

9,770.2 6.2

Interest earned is primarily explained by interest received on demand deposits held with the 
Banco de Portugal. Until 30 April 2023 these deposits were remunerated in accordance with 
Decision ECB/2022/30 of 12 September 2022 and from 1 May 2023 they were remunerated in 
accordance with Guideline ECB/2023/8 of 5 April 2023. In 2023 the ongoing rise in interest rates 
led to positive results, while in 2022 interest rates were at negative levels for most of the year.

Note 16  •  CURRENT TAX
The item Current tax refers to taxation on interest income received in 2023, relating to demand 
deposits with the Banco de Portugal. As explained in Note 2.2(m), taxation occurs by withholding tax 
at source at the rate in force when the income is received, with the corresponding expense being 
recognised at the same time.

Note 17  •  FEES HANDED OVER TO THE STATE
Following BANIF’s resolution and the setting up of Oitante, S. A., the Fundo de Resolução and the 
Portuguese State signed a State counter-guarantee agreement on the guarantee provided by the 
Fund to Oitante, S. A.’s bond issue. The agreement provided for the payment to the State of a 
0.8% annual fee on the Oitante’s outstanding principal. The expense recognised by the Fundo de 
Resolução in 2022 under this agreement (which corresponds to fees handed over to the State) 
reflecting the conclusion, on 30 June 2022, of the early repayment of the bond debt by Oitante, 
S. A. The full repayment of Oitante’s debt means that the Fundo de Resolução’s liability to the 
Portuguese State for the counter-guarantee provided was extinguished on the same date.
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Note 18  •  OTHER SUPPLIES AND SERVICES FROM THIRD 
PARTIES

The item Other supplies and services from third parties is broken down as follows:

Other supplies and services from third parties 31/12/2023 31/12/2022

Specialised services 19.5 22.4

Litigation and notary – 0.2

19.5 22.6

The specialised services relate to auditing the Fundo de Resolução’s financial accounts.

Note 19  •  OTHER EXPENSES
As at 31 December 2023, Other costs and losses includes costs relating to bank charges and licences.

As at 31 December 2022 this item essentially includes the costs of fees charged by the Court of 

Auditors, to the amount of €8.6 thousand, and the costs of court fees relating to legal proceedings in 

which the Fundo de Resolução is the defendant, to the amount of €0.8 thousand.

Note 20  •  RECOVERABLE CLAIMS RELATED  
TO RESOLUTION ACTION
Pursuant to the deliberation of the Board of Directors of the Banco de Portugal on 20 December 
2015, which determined the taking of resolution actions to BANIF, the Fund made available the 
amount of €489,000.0 thousand as financial support for loss absorption. As a result, the Fundo de 
Resolução holds a credit claim over BANIF, to the same amount, which benefits from the preferential 
ranking provided for in Article 166-A of the RGICSF, in compliance with Article 145-L 5) of that legal 
framework.

In 2020, the report of an independent entity appointed by the Banco de Portugal to estimate the 
recovery level of the claims of each class of BANIF’s creditors, in a hypothetical liquidation scenario, 
had the resolution action not been applied, was concuded. In the context of BANIF’s judicial liquidation 
proceedings initiated following the resolution, the independent valuer estimates that the recovery 
level of the financial support provided by the Fundo de Resolução, considereing a preferential claim 
to be obtained by the end of the liquidation, should be 7.6%.

As at the date of approval of the Fundo de Resolução’s accounts, the deadline for BANIF’s Liquidation 
Committee submitting its replies to objections to the lists of secured and unsecured creditors 
is running. For accounting purposes, the Fundo de Resolução continues to consider that the 
probability to recover this credit claim is remote, based on prudence criteria, and a total impairment 
is recognised on that claim, backed by a loss in Own Funds, in accordance with the same accounting 
policy described in Note 2.2(i).



Fu
nd

o 
de

 R
es

ol
uç

ão
  •

  A
nn

ua
l R

ep
or

t  
• 

 2
02

3

58

Note 21  •  CONTINGENT ASSETS

Claims assigned to the Fundo de Resolução under the Contingent Capital Agreement

On 27 May 2021 the Fundo de Resolução and Novo Banco, S. A. entered into an agreement under 
which the Fundo de Resolução is granted the right to benefit from any amount recovered by Novo 
Banco, S. A., from a particular debtor, to the amount exceeding the relevant book value, net of 
impairments, recorded on the date set out in that agreement — see Box 1(f) of the Activity Report. 

This amount, as well as other credit claims that the Fundo de Resolução may hold as a result of this 
mechanism, may be used to deduct any liabilities of the Fundo de Resolução (Note 23) until the end 
of the term of the Contingent Capital Agreement or will be paid to the Fundo de Resolução at the end 
of the Contingent Capital Agreement. Therefore, and given the existing litigation with Novo Banco, 
the amounts to be received by the Fundo de Resolução are prudently recorded as a contingent 
asset, without prejudice to the definitive and irrevocable nature of the Fundo de Resolução’s right.

Claims submitted to Banco Espírito Santo, S. A.’s Liquidation Committee

Under the judicial liquidation proceedings of Banco Espírito Santo, S. A. — Em Liquidação (BES), the 
Fundo de Resolução also submitted claims to that bank’s Liquidation Committee corresponding to 
the amounts incurred in fulfilling the obligations taken under and pursuant to the Contingent Capital 
Agreement, and the amounts incurred in paying interest and fees arising from the loans obtained to 
support the financing of the resolution action applied to BES. It also safeguarded the right to claim 
other credits, arising both from the fulfilment of future obligations under the terms and for the 
purposes of the agreements relating to the sale of Novo Banco, S. A., and the loan agreements still 
in force and under which interest-related payment obligations will still be due.

In 2019 the Fundo de Resolução was notified that the claims had not been recognised by the 
Liquidation Committee of Banco Espírito Santo, S. A. — Em Liquidação, and the Fundo de Resolução 
challenged the decision on the list of creditors with the Lisbon District Court, thus applying for the 
recognition of the claims it had submitted . The Court decided in favour of the Fundo de Resolução 
and the Liquidation Committee of Banco Espírito, S. A. — Em Liquidação filed an appeal.

In 2023 a judgment was rendered by the Lisbon Court of Appeal dismissing the appeal filed by the 
Liquidation Committee of Banco Espírito Santo, S. A. — Em Liquidação, and in favour of the position 
held by the Fundo de Resolução, confirming the decision of the Court of First Instance and the 
recognition of the Fundo de Resolução’s claims as preferential. The Liquidation Committee of Banco 
Espírito Santo, S. A. — Em Liquidação, lodged an exceptional review appeal with the Supreme Court 
of Justice, which handed down a ruling in July 2023 that has already become final, recognising and 
classifying the claims of the Fundo de Resolução as preferential, totalling €1,242,568.9 thousand.

Note 22  •  LEGAL PROCEEDINGS

Pending legal proceedings

As at 31 December 2023 the Fundo de Resolução was summoned as defendant or counter-interested 
party to several court proceedings.

First, of note are the various decisions challenged by credit institutions seeking annulment of the 
decisions settling the contribution on the banking sector.
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To date, the Lisbon Tax Court has dismissed all lawsuits on the banking sector’s contributions, in 
the specific lawsuits in which the Banco de Portugal was involved because it had been specifically 
ordered to intervene, of which four were appealed to the Supreme Administrative Court, which also 
dismissed them. The four judgments of the Supreme Administrative Court were appealed to the 
Constitutional Court, which has also ruled that they should not be upheld, therefore all of these 
cases have ended with a fully favourable decision. Although the Fundo de Resolução is not a party 
to these appeals, it has an interest in a favourable outcome since these contributions are one of its 
funding sources.

In addition to these, there are ten other lawsuits relating to periodic contributions to the Fundo de 
Resolução, with the Fundo de Resolução being the defendant. Of these, two have already been ruled 
by the Lisbon Tax Court, with judgments handed down in 2021 and 2022, dismissing the lawsuits 
in favour of the position held by the Fundo de Resolução, and pending a decision on appeal. The 
remaining lawsuits are pending at first instance, and a new lawsuit has been filed in 2023.

The Banco Espírito Santo, S. A. (BES) resolution process, consisting of the transfer of most of its 
business and property to a bridge bank, Novo Banco, S. A., has also triggered a significant number of 
legal proceedings against the Fund.

Litigation related to the taking of resolution action has no case-law precedent, and therefore it is 
not possible to resort to case-law to evaluate it, or to obtain a reliable estimate of the potential 
contingent financial effect associated.

However, on 19 March 2019, twenty judges of the Administrative Court of Lisbon rendered a unanimous 
judgment confirming the constitutionality of the legal regime on bank resolution and the full legality of 
the resolution action applied to BES on 3 August 2014, against which an appeal was lodged with the 
Supreme Administrative Court. As these proceedings concerned matters of European law and the 
Supreme Administrative Court was the highest instance rendering a judgment, it decided to refer the 
case for a preliminary ruling of the Court of Justice of the European Union (CJEU).

Following the Advocate General’s opinion, submitted on 14 October 2021, the CJEU rendered its 
judgment on 5 May 2022, which was very favourable to the interests of the Fundo de Resolução in 
this litigation. In that judgment the Court held that the national legislation based on which the BES 
resolution action was adopted is compatible with Article 17(1) of the Charter of Fundamental Rights 
of the European Union. It further held that the transposition by a Member State, only in part, of 
certain provisions of a directive before the expiry of the period set for its transposition is not, as a 
matter of principle, liable to seriously compromise the attainment of the result prescribed by that 
directive.

Accordingly, the Supreme Administrative Court rendered a judgment in March 2023, which 
confirmed the full legality of the regime applicable to BES’s resolution and the decisions of the Banco 
de Portugal.

Moreover, on 4 November 2020, the Administrative and Tax Court of Sintra, in the context of another 
lawsuit challenging the unsuspended resolution action, rendered a judgment that dismissed in its 
entirety the lawsuit in which unconstitutionalities and illegalities were claimed in relation to the 
resolution action imposed on BES, a decision that passed into res judicata.

In turn, in October 2022, the Administrative and Tax Court of Porto rendered a decision in proceedings 
challenging the BES resolution action brought by a shareholder and claiming the existence of several 
(formal and substantive) unconstitutionalities and illegalities – a judgment that dismissed the case in 
its entirety, constituting yet another favourable precedent with the force of res judicata.
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At the end of 2022 the Administrative and Tax Court of Sintra delivered a further favourable decision 
based on the merits of the case.  Despite it being a lawsuit for non-contractual civil liability for an 
unlawful act against the Banco de Portugal (and not a lawsuit challenging an administrative act), the 
Court, in assessing the conditions for non-contractual civil liability, held that the BES resolution action 
was lawful in a particularly reasoned manner.

The Supreme Administrative Court of 13 March 2019 has rendered a decision entirely in favour 
of the Fundo de Resolução, in the context of Novo Banco, S. A.’s sale, essentially based on two 
aspects: (i) the non-application of the Portuguese Procurement Code to the sale of Novo Banco, S. A.; 
and (ii) acceptance of the exception on the investment funds’ procedural illegitimacy to seek action. 
Furthermore, already in 2022, in the context of the lawsuits seeking annulment of the deliberation 
of 31 March 2017, a conclusive opening order was delivered, which may still be subject to appeal, 
recognising the exception of procedural illegitimacy to seek action and handing down a decision in 
favour of the defendants. The Court held that the claimants have no direct and personal interest 
in challenging the award decision, which has not immediately and detrimentally affected them, as 
their legal position has previously been ascertained when the rules on the eligibility of tenderers 
(undisputable in the meantime) were laid down. Also, in the first half of 2023, two more favourable 
decisions were rendered: in both cases, a conclusive opening order was delivered upholding the 
procedural illegitimacy claimed by the defendants and handing down a decision in favour of the 
latter. Appeals of these decisions are pending.

Noteworthy in 2021 is also the first decision on the merits of the so-called “Retransfer” litigation 
(included in the deliberations of the Board of Directors of the Banco de Portugal of 29 December 
2015), which was rendered by the Administrative and Tax Court of Porto, dismissing in its entirety the 
lawsuit brought by a natural person who invested in retransferred obligations, claiming a breach of 
the principle of legitimate expectations and legal certainty. In 2023 there was a procedural move of 
material significance in this litigation challenging the legality of the Decisions of 29 December 2015. 
On 20 June 2023 the President Judge of the Administrative and Tax Courts of the Central Region, the 
Administrative Court of the Lisbon District and the Administrative and Tax Court of Funchal decided, 
by order, to apply the procedural mechanism provided for in Article 48 of the Code of Procedure in 
Administrative Courts. This order, after hearing the parties, is pending further procedural terms in 
the context of this procedural concentration mechanism.

Moreover, in 2023 the trend of a favourable outcome was maintained , whether by decisions on the 
merits or procedural exceptions, which has allowed to reduce pending litigation.

Also in terms of litigation arising from a resolution action, and in particular in the context of BES 
liquidation, three decisions were handed down in favour of the Fundo de Resolução’s claims, in three 
lawsuits for the subsequent verification of credits for the purposes of recognising the claims made 
in BES liquidation. Moreover, in the context of the challenge brought by the Fundo de Resolução 
against the list of recognised and unrecognised creditors, the Supreme Court of Justice rendered a 
judgment on the appeal brought by the BES’s Liquidation Committee (in February 2023) against the 
decision of the Lisbon Court of Appeal, which had been favourable to the Fundo de Resolução: the 
Supreme Court of Justice dismissed the appeal, thus fully confirming the first and second instance 
court decisions, recognising the Fundo de Resolução’s claims.

The Fundo de Resolução, relying on the opinion delivered by the lawyers representing the Fund in these 
lawsuits, and in view of the legal and procedural information currently available, considers that there is no 
evidence to refute the belief that there is a higher probability of a decision in favour of the Fund.

The aforementioned volume of litigation has justified the allocation of specialised resources by the 
Legal Services Department of the Banco de Portugal to meet the Fund’s needs in terms of legal 
representation in court.
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Memorandum of Understanding on a Dialogue procedure with non-qualified investors 
holding commercial paper of Grupo Espírito Santo

On 30 March 2016 the Government, the Banco de Portugal, the Securities Market Commission, 
Banco Espírito Santo and AIEPC - Associação de Indignados e Enganados do Papel Comercial 
(BES victims’ association) signed a Memorandum of Understanding on a Dialogue procedure 
with non-qualified investors holding commercial paper of Grupo Espírito Santo. Work developed 
within this dialogue procedure has resulted in a solution model that implies the express waiver, 
by investors accepting such model, of all rights, claims and proceedings against the Fundo de 
Resolução and Novo Banco, S. A. and their future shareholders.

Subsequently, in August 2017, Law No 69/2017 of 11 August 2017, which regulates credit recovery 
funds, was published, and in November of the same year, Executive Order No 343-A/2017 of 
 10 November 2017 was published, establishing the procedure for the granting of State guarantees 
under that Law. Also in 2017 the Portuguese Securities Market Commission (CMVM) approved 
CMVM Regulation No 3/2017 on Credit Recovery Funds, which develops the framework provided 
for in Law No 69/2017 of 11 August 2017, by setting out the content and format of the document 
containing key information for potential participants in these funds.

The implementation of this Memorandum of Understanding was a mitigating factor for potential 
legal contingencies likely to affect the Fundo de Resolução, given that, following the conclusion 
of this agreement, (i) some claimants have withdrawn their claims in lawsuits brought against the 
Fundo de Resolução and (ii) in other lawsuits, FRC — INQ — Papel Comercial ESI e Rio Forte, a 
credit recovery fund managed by PATRIS - SGFTC, S. A., and of which those investors had become 
members, has requested to be qualified for the purpose of that withdrawal. As a result, the 
number of legal proceedings brought against the Fundo de Resolução has been decreasing — in 
whole or in part (in these cases, with a decrease in the number of claimants and/or claims), and it 
is therefore estimated that the downward trend in this litigation will continue.

Note 23  •  CONTINGENT LIABILITIES ARISING FROM THE 
CONTINGENT CAPITAL AGREEMENT
The Contingent Capital Agreement entered into between the Fundo de Resolução and Novo Banco, 
S. A., carries certain contingent liabilities to the Fundo de Resolução, some conditioned by the 
outcome of arbitration proceedings initiated by Novo Banco, S. A., which may result in the Fund being 
obliged to make future disbursements. Based on information available at the time, the fulfilment of 
these obligations is subject to considerable uncertainty and is deemed unlikely to occur.

In any case, any payment to be made by the Fundo de Resolução under the Contingent Capital 
Agreement is limited to a maximum amount of €3,890,000.0 thousand. In view of payments already 
made as at the date the accounts were approved, the remaining amount that can still be used is, at 
most, €484,981.7 thousand.

The following subparagraphs describe the contingent liabilities arising from the above scope:

a)	 Amounts claimed by Novo Banco, S. A., with reference to 2020, but considered not due 
by the Fundo de Resolução

On 5 August 2021 Novo Banco, S. A., submitted a request for arbitration to the International Chamber 
of Commerce, with a view to having its right to receive an aggregate amount of €165,441.9 thousand 
recognised, which the Fundo de Resolução considered, and considers, not eligible for coverage 
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by the contingent capitalisation mechanism when carrying out the verification and validation 
procedures applicable to the application lodged by Novo Banco, S. A., for 2020. These amounts cover 
the following situations:

•	 the amount corresponding to the impact on Novo Banco, S. A.’s capital position of the loss 
resulting from the decision to divest Novo Banco’s business in Spain, as at 31 December 2020 
(€147,441.9 thousand);

•	 the amount corresponding to valuation differences calculated for a set of assets held by Novo 
Banco (€18,000.0 thousand).

Furthermore, these arbitration proceedings also discuss Novo Banco’s potential right to 
compensation for an alleged delay by the Fundo de Resolução in paying part of the amounts 
requested by Novo Banco, with reference to the 2020 financial year, the amounts of which have not 
been fully calculated – see subparagraph (e).

The arbitration proceedings also encompass the situation described in subparagraphs (d) and (e) 
of this Note and are still pending, a judgment being expected in the first quarter of 2024.

b)	Amounts claimed by Novo Banco, S. A., with reference to 2021, but considered not due 
by the Fundo de Resolução

On 28 March 2022 and following the approval of its 2021 Annual Report, including its Statutory Audit 
and Audit Report, Novo Banco, S. A. addressed a request for payment under the Contingent Capital 
Agreement to the Fundo de Resolução to the amount of €209,220.4 thousand.

This amount included the impact on own funds of a provision to the amount of €115.8 million, 
corresponding to the estimated taxes that Novo Banco believed it would have to pay on its immovable 
property, due to the fact that, for the purposes of the provisions of the Municipal Property Tax 
Code and the Municipal Real Estate Transfer Tax Code, it may be understood that Novo Banco, S. 
A. – through the shareholding held by Nani Holdings, SGPS, S. A. – was an entity controlled, even if 
indirectly, by an entity or entities having their tax residence in a country, territory or region subject 
to a more favourable tax regime.

The amount of €209,220.4 thousand calculated by Novo Banco, S. A. also includes costs to the 
amount of €1.6 million concerning the allocation of variable remuneration to the members of the 
Executive Board of Directors, and also includes the impacts on Novo Banco’s own funds stemming 
from losses and costs that Novo Banco, S. A. decided to bear and record in previous years, and 
which are not due by the Fundo de Resolução under the terms of the Contingent Capital Agreement, 
totalling €165,441.9 thousand.

Based on available data, the Fundo de Resolução considered, and considers, that the amount 
requested by Novo Banco is not due in full. The amount of €209,220.4 thousand includes the 
amounts referred to in subparagraph (a) above and, therefore, their contingent liabilities are not 
cumulative.

On 12 January 2024, Novo Banco, S. A. submitted a request for arbitration to the International Chamber 
of Commerce with a view to being recognised as entitled to receive the aforementioned amount of 
€209,220.4 thousand, plus interest on arrears of €30,318.8 thousand.
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c)	 Effects arising from any Novo Banco, S. A.’s discretionary decision to reverse its previous 
decision to adopt the transitional regime related to the introduction of IFRS 9 – Financial 
Instruments

Whereas the implementation of IFRS 9 by credit institutions was expected to result in a sudden 
and significant increase in provisions for expected credit losses and, consequently, a decrease in 
common equity tier 1 capital (CET 1), Regulation (EU) No 2017/2395 of the European Parliament 
and of the Council of 12 December 2017 introduced a regime enshrining transitional arrangements 
that seek to mitigate the effect of that significant negative impact on common equity tier 1 capital 
(“transitional arrangements”).

In 2018 Novo Banco, S. A. adopted the transitional arrangements provided for in Regulation (EU) 
2017/2395 of the European Parliament and of the Council of 12 December 2017. In November 2019 
Novo Banco, S. A. applied to the ECB Banking Supervision for permission to reverse its previous 
decision to opt in to the transitional arrangements for the 2019 fiscal year.

Any reversal of the decision of applying the transitional arrangements related to the introduction of 
IFRS 9 would imply that Novo Banco, S. A., would no longer be eligible for the mechanism that allows 
to distribute the impacts on own funds of the introduction of that standard over the transition period 
set in the Regulation and that, on the contrary, these impacts would be concentrated in the period 
the reversal decision is taken. In 2019, when Novo Banco applied to the ECB for permission to opt 
out of the transitional arrangements, this positive adjustment in own funds was estimated at around 
€226,000.0 thousand. As such, any exit from the transitional arrangements during that year would 
result in an equal decrease in Novo Banco, S. A. ’s own funds.

In view of Novo Banco, S. A. ’s intention to opt out of the transitional arrangements related to the 
introduction of IFRS 9 by reversing its previous decision to apply these arrangements, the Fundo de 
Resolução took action, still in 2019, and informed Novo Banco, S. A. that it was not covered by the 
contingent capitalisation mechanism and, therefore, the additional impact on the bank’s own funds 
resulting from reverting the application of the transitional arrangements could not be passed on to 
the Fundo de Resolução. In view of the position held by the Fundo de Resolução, Novo Banco, S. A. 
continued to apply the transitional arrangements and arbitration proceedings were initiated. As a 
result, the amount paid in 2020 by the Fundo de Resolução was €206 million lower than the amount 
that would have been paid had the Fundo de Resolução not intervened.  The amount of the dispute 
was subsequently reduced to €169 million, taking into account that the usual application of the 
transitional arrangements meant that part of the impact on own funds related to the introduction of 
IFRS 9 was passed on to Novo Banco, S. A. ’s 2020 accounts.

On 28 October 2021 the Court of Arbitration rendered an arbitration award in favour of the Fundo 
de Resolução, considering that the intention expressed by Novo Banco to opt out of the transitional 
arrangements related to the introduction of IFRS 9 is not compatible with the contractual balance 
on which the Contingent Capital Agreement is based. In this context, irrespective of Novo Banco, 
S. A.’s legitimacy to take the decision to opt-out of the said transitional arrangements in 2019, the 
corresponding financial impact on the bank’s own funds could not be covered by the contingent 
capitalisation mechanism. The amount in dispute as at the date of the award, was approximately 
€169,000.0 thousand, which the Fundo de Resolução would have had to pay to Novo Banco, S. A., if 
the award of the Court of Arbitration had not been in its favour.

As a result of the Court of Arbitration’s award, the contingent liability that had been disclosed in the 
Fundo de Resolução’s 2020 accounts, approximately to the amount of €169,000.0 thousand, was 
extinguished.
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In May 2022 a lawsuit was brought against the Fundo de Resolução by Novo Banco before the Lisbon 
Court of Appeal seeking annulment of the award rendered by the Court of Arbitration in October 
2021. A judgment handed down by the Lisbon Court of Appeal on 17 November 2022 dismissed the 
special appeal for annulment of the arbitration award in favour of the Fundo de Resolução, and this 
judgment was appealed to the Supreme Court of Justice.

On 31 January 2024, by unanimous decision of the panel of judges, the Supreme Court of Justice 
decided to dismiss the appeal filed by Novo Banco, S. A., confirming the decision of the Court of 
Appeal and thus definitively upholding the arbitration award (Note 26).

d)	Effects of Novo Banco’s intention not to make use of the arrangements provided for in 
Regulation (EU) 2020/873 of the European Parliament and of the Council of 24 June 2020

In June 2020 a Regulation of the European Parliament and of the Council was published, introducing 
amendments to the transitional arrangements for IFRS 9 (Regulation (EU) 2020/873 of the European 
Parliament and of the Council of 24 June 2020).

That Regulation reflects the European authorities’ awareness that the application of IFRS 9 during 
the economic downturn caused by the pandemic could lead to a sudden and significant increase 
in provisions for expected credit losses. As such, the Regulation has extended the transitional 
arrangements for IFRS 9 and made them more flexible with a view to mitigating this impact.

In line with this initiative, the ECB , in a letter addressed to each of the institutions under its direct 
supervision dated 1 April 2020, issued recommendations aimed at mitigating the effect of the 
application of IFRS 9 on institutions’ own funds.   In this letter, the ECB explicitly recommended that 
all significant institutions should opt for the transitional arrangements relating to IFRS 9.

Therefore, in early November 2020, the Fundo de Resolução informed Novo Banco, S. A. that it 
should comply with the new rules applicable to transitional arrangements. Novo Banco, S. A. had no 
intention of applying the new rules and considered that it was not obliged to do so. This triggered a 
new disagreement between the Fundo de Resolução and Novo Banco, S. A.

Novo Banco, S. A. ended up asking the ECB to opt in to the “new transitional arrangements”, on the 
understanding that the dispute with the Fundo de Resolução would be submitted to an arbitration 
court for settlement under the terms of the Contingent Capital Agreement.

Novo Banco, S. A.’s opting in to the new transitional arrangements had a positive effect on Novo 
Banco’s own funds and reduced the amount of capital requirements reported for 2020 by around 
€161,634 thousand.

On 5 August 2021 Novo Banco, S. A. submitted a request for arbitration to the International 
Chamber of Commerce that encompasses not only this dispute, but also the disputes referred to in 
subparagraphs (a) and (e).

The arbitration proceedings are pending, and an award is expected in the course of 2024.

e)	 Request for interest on arrears and compensation for damages allegedly caused by an 
alleged delay in the payment of €112,000.0 thousand, referring to the payment request 
submitted by Novo Banco, S. A., in 2021, under the Contingent Capital Agreement

On 7 April 2021 and following the approval of its 2020 Annual Report, including its Statutory Audit 
and Audit Report, Novo Banco submitted to the Fundo de Resolução a request for the payment of 
€598,311.6 thousand under the Contingent Capital Agreement.

The amount determined by the Fundo de Resolução for payment to Novo Banco was €429,012.6 
thousand.
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The payment by the Fundo de Resolução required a budget amendment, which was authorised 
by an Order of the Minister of State and Finance, amounting to €429,012.6 thousand. However, 
the authorisation of a portion of €112,000.0 thousand was conditional upon the completion of a 
further investigation, including an external opinion, regarding Novo Banco’s option not to apply the 
accounting policy to hedge derivative financial instruments taken out as part of the management of 
interest rate risk arising from exposure to long-term sovereign bonds.

In view of the provisions of the Order of the Minister of State and Finance, the Fundo de Resolução 
paid €317,012.6 thousand in June 2021, in accordance with the applicable financial and fiscal legal 
requirements and continued the necessary steps for assessing the verification of the condition to 
which the payment of €112,000.0 thousand was subject. 

More specifically, the Fundo de Resolução:

•	 Obtained, from PricewaterhouseCoopers — Assessoria de Gestão, Lda. (‘PwC’), an analysis of the 
prudential and accounting policies adopted by Novo Banco in the context of the management of 
interest rate risk of the sovereign debt portfolio and impacts on own funds;

•	 obtained an opinion from the Banco de Portugal, namely as the national resolution authority and 
as responsible for conducting Novo Banco’s sale process and for determining the conclusion of 
the Contingent Capital Agreement, on the report prepared by the PwC and on the compliance of 
the conclusions drawn in that report under the provisions of that Agreement.

•	 obtained an external legal opinion from a Professor of Law, to which an external legal opinion of 
two Professors of Law, obtained in turn by the Banco de Portugal, was added, on whether Novo 
Banco’s failure to apply hedge accounting would constitute a legitimate basis, in the light of the 
Agreement and the law, for the Fundo de Resolução to reject the relevant payment.

The analyses — from a financial, economic, and also legal point of view — deemed vital to provide 
the necessary clarification on the issue raised in May 2021 led to the unequivocal conclusion that 
Novo Banco, S. A. was owed €112,000.0 thousand by the Fundo de Resolução, a payment which, in 
June 2021, had been placed on hold pending further verification.

Thus, on 23 December 2021, the Fundo de Resolução paid Novo Banco, S. A. the said amount 
of €112,000.0 thousand.

On 17 February 2022, Novo Banco, S. A. submitted to the International Chamber of Commerce a 
request to add to the arbitration it had requested on 5 August 2021 (subparagraphs (a) and (d)) an 
additional claim so as to be recognised as entitled to:

•	 receive interest on arrears to the amount of €4,940.3 thousand, due to the fact that the amount 
of €112,000.0 thousand was paid only in December 2021;

•	 receive an unquantified compensation for damages allegedly caused by the fact that the amount 
of €112,000.0 thousand was paid only in December 2021.

The arbitration proceedings are pending, and an award is expected in the course of 2024.

In 2023 the Banco de Portugal and the Fundo de Resolução filed an administrative lawsuit against 
Novo Banco, S. A. for declaratory relief and recognition of the subjective legal situation arising 
from the aforementioned Order of the Minister of State and Finance, with the respective pleadings 
having been submitted.
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Note 24  •  OTHER CONTINGENT LIABILITIES
a)	 Implementation of the principle that no creditor of a credit institution under resolution 

may incur greater losses than they would have incurred if that institution had entered 
into liquidation

Pursuant to the RGICSF, the Fundo de Resolução must pay compensation to shareholders and 
creditors of any credit institution under resolution, where it is determined that, as a result of the 
resolution action, they have incurred greater losses than they would have incurred if the resolution 
action had not been implemented, and the credit institution subject to resolution had entered into 
liquidation at the moment the resolution action was implemented (no creditor worse off principle).

In compliance with the second part of Article 145-H(4) of the RGISCF, the Banco de Portugal has 
appointed an independent entity to estimate the level of claim recovery for each class of Banco Espírito 
Santo’s creditors, in a hypothetical scenario of liquidation on 3 August 2014, if the resolution action had 
not been applied. According to the estimate made by the appointed entity, in a liquidation scenario, the 
recovery level of subordinated claims would be nil, and the recovery level of ordinary claims would be 
31.7%. As announced in the Banco de Portugal’s press release of 6 July 2016, due to the independent 
nature of the appointed entity, its report and respective conclusions, due to its independent nature, do 
not correspond to an understanding and/or position of the Banco de Portugal.

The above press release presents a summary of the results of the independent estimate carried out 
by the appointed entity and clarifies that guaranteed and preferencial claims of Banco Espírito Santo  
were transferred to Novo Banco, S. A. under the terms of the resolution action decided by the Banco 
de Portugal. As regards common creditors whose claims were not transferred to Novo Banco, S. A. 
the right of compensation by the Fundo de Resolução will be determined at the time of closure of 
BES liquidation proceedings. Until then, a number of complex legal and operational issues must 
be clarified, namely as regards the title to compensation by the Fundo de Resolução. Therefore, all 
things considered, it is not yet possible to estimate the amount of compensation to be paid upon 
completion of BES liquidation.

The Banco de Portugal has appointed an independent entity to estimate the claims recovery level 
for each class of BANIF – Banco Internacional do Funchal, S. A.’s creditors, in a hypothetical scenario 
of liquidation on 20 December 2015, if the resolution action had not been applied. According 
to the estimate made by the appointed entity, in a liquidation scenario, the recovery level of the 
subordinated claims would be nil, and the recovery level of ordinary claims would be 12.7%. As 
announced in the Banco de Portugal’s press release of 15 July 2020, due to the independent nature 
of the appointed entity, its report and respective conclusions do not correspond to an understanding 
and/or position of the Banco de Portugal.

Considering the current stage of BANIF’s liquidation proceedings (Note 20), a number of complex 
legal and operational issues (such as the identification of the credit claims under consideration and 
the determination of their amounts) will still need to be clarified to accurately determine the payment 
conditions of any compensation that may be due and to determine when it should be verified.

The Fundo de Resolução considers that, although it has already been summoned in legal proceedings 
in which the Fund is required to pay compensation under the “no creditor worse off principle”, there 
is no evidence to date to assess the existence and/or value of this potential claim, neither in the case 
of the resolution action applied to BES or in the case of the resolution action applied to BES nor to 
BANIF — Banco Internacional do Funchal, S. A.
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b)	 Neutralisation of potential negative effects of future decisions, arising from the resolution 
process, which may result in liabilities or contingencies for Novo Banco, S. A.. 

In accordance with a deliberation of the Board of Directors of 29 December 2015, the Banco de Portugal 
clarified that the Fundo de Resolução will be responsible for neutralising, through compensation to 
Novo Banco, S. A., any potential negative effects of future court decisions arising from Banco Espírito 
Santo, S. A.’s resolution process, which may result in liabilities for that bank.

Under the sale of Novo Banco, S. A., concluded on 18 October 2017, its contractual documents include 
specific provisions having effects equivalent to the aforementioned deliberation of the Board of 
Directors of the Banco de Portugal of 29 December 2015, although now based on contract, therefore 
the framework of contingent liabilities of the Fundo de Resolução remains.

As regards Novo Banco, S. A.’s litigation, the trend towards favourable decisions in Portuguese courts 
is noteworthy.

In addition to Portuguese courts, Novo Banco, S. A.’s litigation in other jurisdictions should be analysed, 
most notably its litigation in the Spanish jurisdiction by virtue of its substance and procedural stage. In 
this respect, from 2018 to 2023, final judgment was passed in respect of twelve lawsuits condemning 
Novo Banco S. A., Sucursal em Espanha (‘NBSE’), as well as four lawsuits condemning Novo Banco, S. A., 
and for which appropriate compensation was requested from the Fundo de Resolução.

Following the sale of Novo Banco, S. A., the Fundo de Resolução, assisted by the Banco de Portugal’s 
services, has mandated a Spanish law firm in 2019 to monitor and intervene (where applicable) in 
legal actions targeting the NBSE. The Banco de Portugal and the Fundo de Resolução applied for 
intervention in fourteen legal proceedings before the Spanish Supreme Court.  On the one hand, 
the Banco de Portugal intended to defend the legality and effectiveness of the decisions on the BES 
resolution action before the Spanish courts (similarly to a prior intervention in the Goldman Sachs 
International proceedings at the UK’s Supreme Court). On the other hand, the Fund’s intervention 
was also justified in view of the fact that the actions pending before the Spanish courts may give rise 
to financial liabilities for the Fund itself, since, under certain conditions, it may be responsible for 
neutralising the negative effects of those court decisions, by way of compensation, on Novo Banco 
(under the Neutralisation Resolution adopted on 29 December 2015).

In April 2019 the Banco de Portugal and the Fundo de Resolução were both accepted as parties 
in the first court case where they sought intervention. The Spanish Supreme Court held that (i) the 
Banco de Portugal, as national resolution authority, had interest in the interpretation of its decisions; 
and that (ii) in accordance with the Neutralisation Decision of 29 December and the Novo Banco, 
S. A. sale agreements, the Fundo de Resolução may incur financial liabilities as a result of decisions 
issued by the Banco de Portugal being ruled as invalid and ineffective. The Court held that the Banco 
de Portugal and the Fundo de Resolução would be in the same procedural position as the NBSE.

On 7 June 2019 the Spanish Supreme Court delivered a favourable decision, acknowledging thereby: 
(i) the banking resolution as a solution whose adoption was possible and provided for in the 
Portuguese legislation and Directive 2001/24/EC of the European Parliament and of the Council of 
4 April 2001;  (ii) that, regardless of the alleged behaviour, this would not justify the transfer of the 
responsibility to the Novo Banco, S. A. (and its branches), as the relevant liability was excluded from 
the sphere of the Novo Banco, S. A. under the resolution action adopted by the Banco de Portugal, 
and (iii) that such responsibility would not prevent the resolution action adopted by the Banco de 
Portugal from being recognised.

In another case, following approval of the intervention of the Banco de Portugal and the Fundo 
de Resolução, the Spanish Supreme Court decided to refer the case to the Court of Justice of 
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the European Union (CJEU) for a preliminary ruling. In this context and following the submission 
of observations by all the parties and the public oral hearing held in September 2020, Advocate-General 
Juliane Kokott delivered an Opinion, published in November 2020, favourable not only to the NBSE’s 
interests but also to the interests of the Banco de Portugal and the Fundo de Resolução.

However, on 29 April 2021, the CJEU rendered a judgment responding in opposite direction to that 
defended by Advocate-General Juliane Kokott and, in turn, also adversely to that defended by the 
NBSE, the Banco de Portugal and the Fundo de Resolução. Accordingly, on 23 July 2021, the Spanish 
Supreme Court decided to dismiss both the appeal brought by the NBSE and the extraordinary 
appeal for procedural infringement brought by the NBSE, with the intervention of the Banco de 
Portugal and the Fundo de Resolução, since, in its view, and considering the specificities of the case, 
a contrary decision would breach the principle of legal certainty and the right to effective judicial 
protection. This case became final in the course of 2022.

In all the other cases, the intervention of the Banco de Portugal and the Fundo de Resolução has 
already been accepted, except for one case before the Civil Litigation Division, that is still pending before 
the Spanish Supreme Court as to the intervention sought; and two cases before the Administrative 
Litigation Division, in which the Spanish Supreme Court rejected the requested interventions, and the 
subsequent incidentes excepcionales de nulidad de actiones.

Furthermore, in one of the cases in which the intervention of the Banco de Portugal and the Fundo 
de Resolução was accepted, the First Instance Court decided not to refer the case to the CJEU for 
a preliminary ruling. However, in three other cases, after the intervention of the Banco de Portugal 
and the Fundo de Resolução was admitted, and during 2022 the Spanish Supreme Court decided 
to refer the cases to the CJEU for a preliminary ruling, consisting of four questions, in the context 
of which written observations were submitted by all parties. The oral hearing in this case took place 
on 26 October 2023, and the Advocate General’s Opinion was scheduled to be delivered at the 
beginning of 2024. As a result of this reference for a preliminary ruling, the other five cases to which 
the Banco de Portugal and the Fundo de Resolução had already been admitted were suspended.

Moreover, there are cases in jurisdictions other than Spain with material sums that have not yet had 
relevant developments, but from which liabilities may arise for the Fundo de Resolução, the grounds 
for which will be assessed on a case-by-case basis.

Similarly to the information in Note 22, since these legal proceedings are unprecedented in legal 
terms, it is not possible to obtain a reliable estimate of their potential contingent financial effect. 
Nevertheless, the following must be highlighted: (i) the intervention of both the Banco de Portugal 
and the Fundo de Resolução has been accepted, and (ii) the Supreme Court ruled in favour of the 
interests of the Banco de Portugal and the Fundo de Resolução.

On 27 May 2021 the Fundo de Resolução, Nani Holdings SGPS, S. A. and Novo Banco, S. A. entered 
into an agreement specifying that no payment will be made by the Fundo de Resolução in respect 
of compensation claims arising from legal proceedings in which Novo Banco, S. A. has recorded the 
corresponding losses in the accounts up to 2020, to the extent that the loss duly recorded by Novo 
Banco, S. A. was passed on to the contingent capitalisation mechanism, which effectively happened 
in fifteen cases. The amounts concerned will only give rise to a payment by the Fundo de Resolução 
should the limit established in the Contingent Capital Agreement be exceeded and the contractually 
eligibility conditions be met (subparagraph (e)).

In addition to these fifteen cases, there is another case that resulted in losses for Novo Banco, S. A. 
recorded after 2020, specifically in October 2022. The Fundo de Resolução is waiting for Novo 
Banco, S. A. to present evidence that the case fulfils all the contractual requirements for the Fundo 
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de Resolução to become obliged to pay, and has therefore recorded a liability for the amount 
considered valid by the Fundo de Resolução, although subject to the presentation of the necessary 
evidence (€8.8 thousand – Note 10).

c)	 Effect of the special regime applicable to deferred tax assets on the 25% stake in Novo 
Banco, S. A. 

As mentioned in Note 8, Novo Banco, S. A. opted in to the special regime applicable to deferred tax 
assets provided for in Law No 61/2014 of 26 August 2014, and was notified by the Portuguese Tax 
and Customs Authority of the confirmation of the conversion of deferred tax assets into tax credits, 
for the tax periods from 2015 to 2020.

The conversion processes for the 2015 to 2019 tax periods have already been completed, resulting 
in the State being granted an 11.96% holding in Novo Banco, S. A.’s share capital, as mentioned in 
Note 8.

As for the 2020 tax period, the conversion of deferred tax assets into a tax credit was confirmed in 
2024, and the State has not yet paid Novo Banco, S. A. that claim. 

Under the terms of the special regime applicable to deferred tax assets, on the date the conversion 
rights granted to the State are created, the shareholders have the discretionary right to acquire 
those conversion rights pro rata to their holdings in the taxpayer’s share capital.

Should the Fundo de Resolução not exercise its discretionary right to acquire the conversion rights 
granted to the State, for the tax credit for the 2020 tax period, the State will increase its shareholding 
in Novo Banco, S. A. as a result of and under the special regime, in which case it will hold a number 
of ordinary shares representing an accumulated percentage of 15.60% of Novo Banco, S. A.’ share 
capital, thus diluting the percentage held by the Fundo de Resolução to 9.40%.

The direct effect of this dilution is estimated at 3.9 percentage points in aggregate terms, plus the 
indirect effect, under the terms of the Share Purchase and Subscription Agreement relating to 75% 
of the share capital of Novo Banco, S.A, concluded with Nani Holdings, SGPS, S. A.

In fact, under the terms of said agreement, the dilution caused by the State’s entry into the capital 
of Novo Banco, S. A. under the special regime applicable to deferred tax assets, should solely affect 
the Fundo de Resolução’s shareholding. Therefore, in addition to the aforementioned effect, which 
results in a direct dilution of that shareholding, an additional dilution effect is expected to occur. The 
impact of this additional dilution corresponds to 11.7 percentage points in aggregate terms.

Without prejudice to the foregoing, the conditions for taking a decision on its discretionary right 
had not yet been met as at the date of the financial statements (31 December 2023). As such, the 
impact from the conversion of tax credits relating to 2020 on Novo Banco, S. A.’s share capital, and 
the consequent dilution of the Fundo de Resolução’s shareholding, will only be recognised in the 
Fundo de Resolução’s financial statements, in accordance with the accounting policy that has been 
followed, for the 2024 fiscal year, after the said capital increase takes effect, if any.

Thus, should the Fundo de Resolução not exercise its discretionary right to acquire the conversion 
rights granted to the State, for tax credits for the 2020 tax period, the aggregate impact of the 
application of the special regime applicable to deferred tax assets, in view of the losses recorded 
by Novo Banco, S. A. over the period 2015-20, will result in a 15.60% shareholding of the State and 
a drop in the Fundo de Resolução’s shareholding to 9.40%. 

This estimate differs from that known at the time the Fundo de Resolução’s accounts for 2022 were 
closed and which is included in its 2022 Annual Report, stating that the aggregate impact of the 
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application of the special regime applicable to deferred tax asset, in view of the losses recorded by 
Novo Banco, S. A. over the period 2015-20, would result in a 15.84% shareholding of the State and a 
drop in the Fundo de Resolução’s shareholding to 9.16%.

d)	Other contingent liabilities arising from agreements on the sale of Novo Banco, S. A.

The agreements for the sale of Novo Banco, S. A. also provide for other sources of potential liabilities 
for the Fundo de Resolução, namely those related to any non-compliance with guarantee statements 
provided at the time of the sale, the so-called business warranties. As at the date the annual accounts 
were approved by the Management Committee of the Fundo de Resolução, even if notifications have 
been issued that could qualify as non-compliance with business warranties, considering that the 
information provided and/or the relevant analysis has not been completed, no data points to the 
probability of the Fundo de Resolução having to make payments under the business warranties 
being greater than the probability that such payments will not occur.

Note 25  •  RELATED PARTIES
As at 31 December 2023 the Fundo de Resolução held a 13.04% shareholding in Novo Banco, S. A. 
(Note 8), as well as the entire share capital of Oitante, S. A., the asset management vehicle set up to 
manage the rights and obligations transferred from BANIF — Banco Internacional do Funchal, S. A. 
(Note 7).

The Fundo de Resolução also holds a credit claim with Novo Banco, S. A. (Note 20), while there are 
also amounts claimed by Novo Banco, S. A. with the Fundo de Resolução recorded as a liability (Note 10) 
and as contingent liabilities (Note 23).

The Fundo de Resolução is a public-law legal person, with administrative and financial autonomy and 
has its head office in Lisbon, in the premises of the Banco de Portugal (Article 153-B of the RGICSF), 
which provides the technical and administrative services required for the regular operation of the 
Fund (Article 153-P of the RGICSF). Notes 3, 11, 12 and 14 show the assets and liabilities arising from 
transactions with the State and Notes 15 and 16 report the results arising from these transactions.

The RGICSF, which regulates the operation of the Fundo de Resolução, establishes in its Article 153-E 
that the Fund is managed by a Management Committee comprised of three members: one member 
of the Board of Directors of the Banco de Portugal, appointed by the latter, who will chair, one member 
appointed by the member of Government responsible for finance, and one member appointed by 
agreement between the Banco de Portugal and the member of Government responsible for finance. 
Members of the Management Committee do not receive compensation and therefore this body 
does not represent any charge for the Fundo de Resolução.

The Fundo de Resolução’s own funds include the contributions of member institutions, pursuant 
to Article 153-D of the RGICSF. The details of the contributions made by member institutions is 
presented in the Statement of Changes in Own Funds.
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Transactions with related parties in the Fund’s ordinary course of business are as follows:

Related-party transactions 31/12/2023 31/12/2022

Payments

Banco de Portugal – Negative interest received on deposits – 103.9

Banco de Portugal – Return of arbitration court fees – 8.8

Receivables

Banco de Portugal – Positive interest received on deposits 1,020.0 –

Banco BPI – Negative interest on financing obtained – 20.4

Balances with related parties in the Fund’s ordinary course of business are as follows:

Balances with related parties 31/12/2023 31/12/2022

Cash and bank deposits

Banco de Portugal 103,945.3 –

Portuguese Treasury and Debt Management Agency (IGCP) 559,750.0 126,827.3

Loans obtained from the State

Directorate-General for Treasury and Finance 6,382,880.3 6,382,880.3

Other financing

Caixa Geral de Depositos, SA 292,720.7 292,720.7

Banco Comercial Português, SA 292,720.7 292,720.7

Banco BPI, SA 195,147.1 195,147.1

Banco Santander Totta, SA 233,773.5 233,773.5

Caixa Económica Montepio Geral 72,348.3 72,348.3

Banco BIC Português, SA 32,441.4 32,441.4

Caixa Central – Caixa Central De Crédito Agrícola Mútuo, CRL 9,861.1 9,861.1

Other accounts payable and deferrals

Directorate-General for Treasury and Finance (DGTF) – Accrued interest 104,286.8 104,286.8

Banco Santander Totta – Negative interest on financing obtained 24.4 24.4

Banco BPI – Negative interest on financing obtained 20.4 20.4

8,279,919.9 7,743,051.9
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Note 26  •  SUBSEQUENT EVENTS

Claims recognised by the BES Liquidation Committee

On 31 January 2024 the Supreme Court of Justice handed down a unanimous judgment in favour of 
the Fundo de Resolução in the context of the appeal filed by Novo Banco, following the judgment of 
the Lisbon Court of Appeal dismissing the request for annulment of the decision of the Arbitration 
Court, handed down in October 2021 and relating to the first arbitration proceedings between the 
Fundo de Resolução and Novo Banco, initiated in 2020, described in Note 23(c).

In its judgment, the Supreme Court of Justice declares Novo Banco’s appeal inadmissible, confirming 
the Court of Appeal’s judgment and thus the arbitration award, which definitively confirms the validity 
and correctness of the position held by the Fundo de Resolução in 2019, when it opposed being 
charged, through the contingent capitalisation mechanism, for the impact of Novo Banco’s intention 
to opt out of the transitional arrangements related to the introduction of IFRS 9.

Lisbon, 20 March 2024

THE MANAGEMENT COMMITTEE

Chairman 

Luís Augusto Máximo dos Santos

Member

Pedro Miguel Nascimento Ventura
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List of member institutions as  
at 31 December 20231

Banks

Banco Activobank, S. A.
Banco Atlântico Europa, S. A.
Banco BAI Europa, S. A.
Banco BIC Português, S. A.
Banco BPI, S. A.
Banco Comercial Português, S. A.
Banco Credibom, S. A.
Banco CTT, S. A.
Banco de Investimento Global, S. A..
Banco Finantia, S. A.
Banco Invest, S. A.
Banco L. J. Carregosa, S. A.
Banco Português de Gestão, S. A.
Banco Primus, S. A.
Banco Santander Totta, S. A.
Best – Banco Electrónico de Serviço Total, S. A.
Bison Bank, S. A.
BNI – Banco de Negócios Internacional (Europa), S. A.
Caixa – Banco de Investimento, S. A.
Caixa Geral de Depósitos, S. A.
Haitong Bank, S. A.
Montepio Investimento, S. A.
Novo Banco dos Açores, S. A.
Novo Banco, S. A.
Itaú BBA Europe, S. A.

Caixas económicas (Savings Banks)

Caixa Económica da Misericórdia de Angra do Heroísmo, Caixa Económica Bancária, S. A.
Caixa Económica do Porto
Caixa Económica Montepio Geral, Caixa Económica Bancária, S. A.

Central and mutual agricultural credit bank

Caixa Central – Caixa Central de Crédito Agrícola Mútuo, C.R.L.
Caixa de Crédito Agrícola Mútuo da Chamusca, C.R.L.
Caixa de Crédito Agrícola Mútuo de Bombarral, C.R.L.
Caixa de Crédito Agrícola Mútuo de Leiria, C.R.L.
Caixa de Crédito Agrícola Mútuo de Mafra, C.R.L.
Caixa de Crédito Agrícola Mútuo de Torres Vedras, C.R.L.

1.	 Situation as at 31 December 2023 according to the registration with the Banco de Portugal and the Portuguese Securities Market Commission.
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Credit financial institutions

321 Crédito – Instituição Financeira de Crédito, S. A.
BBVA, Instituição Financeira de Crédito, S. A.
Montepio Crédito – Instituição Financeira de Crédito, S. A.
Sofid – Sociedade para o Financiamento de Crédito, S. A.
Unicre – Instituição Financeira de Crédito, S. A.

Investment firms

Atrium Investimentos Managers – Empresa de investimento, S. A.

Branches of credit institutions authorised in non-eu and non-eea countries

FCE Bank, PLC – sucursal em Portugal

Institutions that ceased to be members of the Fund in 2023

Banco EFISA, S. A. – em liquidação
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